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0630p npakTukn KoHctutyunoHHoro Cyaa Poccuiickon ®enepauum 3a nepBbin kBapTan 2024 ropa

HacToawmin 0630p nNOCBSILLEH MOCTAHOBMEHMSIM W Hauboree BaXHbIM OMPeAEneHnsM, MPUHATbIM
KoHcTuTyumoHHbiM Cynom Poccuiickon ®enepaumn (ganee - KoHcTutyumoHHbeih Cya) B nepsoM kBapTane 2024
roga.

|
KOHCTUTYLUMOHHbIE OCHOBLI NYGNMMYHOro npasa

1. TloctaHoBneHnem oT 14 (peBpana 2024 roga N 6-I1 KoHctuTyumoHHbin Cyg  gan  OueHky
KOHCTUTYLIMOHHOCTKN nyHKTa 1 ctatbn 221 n nognyHkTa 1 nyHkTta 1 crtatbn 227 Hanorosoro kogekca Poccuickon
depepauuu.

YkazaHHble 3aKOHOMONOXEHWS SABNSANUCL NPEAMETOM PAacCMOTPEHUS] B TOM Mepe, B KakoW Ha MX OCHOBaHWU
peLuaeTcs BOMPOC O BO3MOXHOCTM MOMyYeHNst NpodheccmoHarnbHblX HANoroBblX BbIMETOB (HU3NYECKUM JIULIOM, HE
3aperncTpupoBaHHbIM B KAYeCTBE MHAMBWUAYaNbHOMO NpeanpuHUMaTens, Ybs esTeNbHOCTb NpU3HaHa HarnorosbiM
opraHoM npeanpuHUMAaTENbCKOW.

OcropeHHble 3aKOHOMOMOXEHUA OblNM  NPU3HaHbI He COOTBETCTBYHOLWMMU KOHCTUTYLUMM PoCCUACKON
denepaumn B TOM Mepe, B Kakol OHWM B CUCTEMe [eMCTBYILIEro MpaBOBOro PEerynupoBaHUs B CUNy CBOEM
HeonpeaeneHHoCTH, MNOpPOXAalowen B WX B3aWMOCBA3M BO3MOXHOCTb  Pas3fMYHOMO  UCTOMKOBAHWSA, He
obecneynealoT 0AHO3HAYHOIO PeLleHns ykasaHHOro Bonpoca.

Bnpep.b 00 BHeCeHunda B MnpaBoOBOe perynmpoBaHue HeobX0AMMbIX U3MEHEHUI npegycmMmoTpeH C.l'le,El,yI'OLLI,MI7I
nopAaoK UCNnorHeHna gaHHOoro lMocTaHoBNEHUS:

dusmyeckumM nuuam, He 3aperncTpyupoBaHHbIM B KavyeCcTBe WHAMBUAYyaAlNbHbIX MpeanpuHUMaTenen, 4bs
AeATenbHOCTb NPU3HaHa HanoroBbIM OpraHoOM MpeArnpuHMMaTenbCKon, B COOTBETCTBUM € ab3auamu nepsbiM U
yeTBepTbIM NyHkTa 1 cTtatbm 221 Hanorosoro kogekca Poccuiickon degepaumm He nNpegocTaBnsaeTcs npaBo Ha
npodeccuoHarnbHble HanoroBble BblYETDI;

€Cnn BHEeCeHHble eneparnbHbiM 3akoHodaTeNneM M3MeHeHusi OyoyT HanpaBneHbl Ha NpegocTaBlieHve
NpodeccuUoHarnbHbIX HANoOroBbiX BbIMETOB BCeM (MMM HEKOTOPbIM) KaTeropusim  (OU3NYECKUX TNnL, He
3aperMcTpupoBaHHbIX B KadecTBe WHAMBWMAYalbHbIX MpeanpuHUMarenen, HO 4bsf OeATeNnbHOCTb Npu3HaHa
HanoroBbLIM OpraHoOM NpeanpUHMMAaTENbCKOM, a Takke ecnn dpegepanbHbin 3akoHogaTtenb o 1 sHeapa 2025 roga
He BHeceT HeobXOoMMbIX M3MEHEHWI B 3aKOHOAATENbCTBO, TO COOTBETCTBYHOLLME MnvUa npuvobpeTaroT npaBo Ha
nonyyeHve npoeccmoHanbHbIX HamNoroBbiX BbIMETOB Kak B CYMMe OOKYMeHTanbHO MOATBEPKOEHHbLIX Pacxonos,
Tak n B pa3mepe 20 MpouUEeHTOB A0X04a, €CNM OHW He MOryT MNOATBEPAMTb pacxodbl AOKYMEHTarbHO, B
COOTBETCTBUM C ab3auamu nepBbIM W 4YeTBepTbiM MyHkTa 1 ctatbm 221 Hanorosoro kogekca Poccumnckon
denepaumnun (B AerCTBYOLWEN pegakumun); JaHHOe NpaBO Yy COOTBETCTBYIOLLMX NUL, B 9TOM Cly4ae BO3HUKAET C
MOMeHTa oduLmansHoro onybnmkosaHusa atoro MNocTtaHoBNEHMS.

MpaBonpyMeHUTENbHbIE pELLEeHUs MO Aenam 3asBuTenen noanexar MnepecMoTpy B YCTAHOBIIEHHOM
nopsiake, €ecrnMm W3MEeHeHWsi, BHeCeHHble denepanbHbiM  3aKkoHO4ATENEM B COOTBETCTBMM C  OaAHHbBIM
lMocTtaHoBneHnem, GyayT npegnonaraTb MX NpaBO Ha MONyYeHUe Mpod)ecCMOHarbHbBIX HanoroBbiX BbIYETOB, a
Tarke ecnu denepanbHbil 3akoHodatenb A0 1 aHBaps 2025 roga He BHECET HeOoOXOO4MMbIX WU3MEHEHWUA B
3aKoHOOAaTenbCTBO.

2. T[loctaHoBneHnem ot 20 despana 2024 roga N 7-I1 KoHctuTyumoHHbin Cyg gan  OUEeHKy
KOHCTUTYLMOHHOCTK noanyHkTa 22.1 nyHkta 1 ctatbn 333.33 Hanorosoro kogekca Poccunckon ®egepaumn.

YkasaHHOe 3aKOHOMOSOXKEHME ABMANOCh NPegMETOM pacCMOTPEHUS B TOW Mepe, B KaKom Ha ero OCHOBaHUu
B CUCTEME OENCTBYIOLLEro NpaBoOBOro PerynMpoBaHnst peLlaeTcs BONpoc 06 ynnate rocygapCTBEHHON NOLMWHBI 3a
OOHOBPEMEHHYIO TOCYAapCTBEHHYK perncrpauuio npaeBa obwen [JoneBo COOCTBEHHOCTU BRagenbLeB
WHBECTULMOHHBIX MaeB Ha HeABWXMMOE MMyLecTBO, cocTtasnsowee NN (npuobpetaemoe Ans BKMAOYEHWUS B
coctaB (oHOa), M OrpaHNyYeHuss 3TOro npaBa (OOpeMeHeHus COOTBETCTBYHOLIErO MWMYyLLECTBa) B Buae
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ocyLiecTBnaemMoro ynpaBnmou.l,eVl KoMMaHuemn 0OBEepUTEeNbHONo ynpasneHnda 3aTumMm NMMyLeCTBOM.

OCI'IOpeHHOG 3aKOHOMONIOXEHNEe  ObINo NPpU3HaHO He npoTunBopevHalnm KOHCTI/ITyLI,VIl/I Poccuiickon
d>ep,epau,vm, NOCKOJIbKY MO CBOEMY KOHCTUTYLUMOHHO-NMpaBOBOMY CMbICITy B CUCTEME D,GIZCTBy}OLLI.eFO npaBoBOIro
perynmpoBaHmna OHO He npeanonaraet B3anMaHuga rocy,qapCTBeHHoM MOLWWJINHbI OTAENIbHO 3a KaXxgoe M3 yKa3aHHbIX
perncTpaumoHHbIX OencTemn B cnyyvadax, Korga Takue OencTeus OCYyLLEeCTBNAKTCA Ha OCHOBaHWWU 3adABliEeHUA
ynpaBoOMOY€EHHOIo nmua ogHOBpPpEMEHHO.

3. MNoctaHoeneHnem ot 5 mapta 2024 roga N 9- KoHctutyunoHHbii Cya Aan OueHKY KOHCTUTYLIMOHHOCTK
yactu 2 ctatbu 16.2 Kogekca Poccuinckon ®egepauumn 06 agMUHUCTPaTUBHBIX NPaBOHAPYLLEHUSX.

YkasaHHOe 3aKOHOMOSOXEHME ABMANOCh NPegMETOM pacCMOTPEHUS B TOW Mepe, B KaKon Ha ero OCHOBaHUu
peLuancsa Bonpoc O NPMBIIEYEHNN K adMUHUCTPATMBHON OTBETCTBEHHOCTM 3a yKasaHne B TaMOXEHHOW AeKknapaumu
Ha TOBapHyK MapTU0 HeOOCTOBEPHOro Beca OpyTTo (MeHblue hakTMYecKoro Beca) OQHOro M3 TOBAapoB, YTO - B
COOTBETCTBUM C YCTAHOBIIEHHLIMU MpaBuIiaMn nepepacnpegeneHns Mexagy ToBapamu MNponopuUMOHanbHO KX
YTOYHEHHOMY Becy OpyTTOo O00WuX Ans TOBAapHOM MapTUM TPAHCMOPTHbIX pPacxodoB, Y4YacTBYKOLMX B
GopMMPOBaHMM TaMOXEHHOW CTOMMOCTU, - MPUBOAUT K M3MEHEHMIO TaMOXEHHOW CTOMMOCTM LaHHOro ToBapa B
CTOPOHY YBEMUYEHWs], @ OPYroro (ApyrMx) B CTOPOHY YMeHbLUEHUSs, 6e3 yBeNnYeHUs npyu 3TomM O0LLEN TaMOXEHHOWN
CTOMMOCTM TOBApOB U pasmepa nognexalyux ynnare TaMoXeHHbIX NraTexen no TOBapHON NapTum B LIENOM.

OcnopeHHoe nonoxeHne ObIIO NpU3HaAHO He npoTuBopevawum KoHctutyumm Poccuiickon ®egepaumm,
NOCKOSbKY MO €ro KOHCTUTYLIMOHHO-MPaBOBOMY CMbICAY B CUCTEME AENCTBYIOLLEro NpaBoBOro PeryniMpoBaHus He
AONycKaeTcsi NpUBIievYeHne K agMMHUCTPATUBHOM OTBETCTBEHHOCTU AeknapaHTa (TaMOXEeHHOro npeacTaBuTens) B
YKasaHHOM Crydae npu YCrOBUKM, YTO 3TO HE BrieveT (He MOXET MOBfeYb) YBENUYEHUS pasmMepa TaMOXEHHbIX
nraTexen nNo ToBapHOW NapTuu B LIEMIOM B CUAY TOFO, YTO B COCTaBe AaHHOW TOBapHOM NapTUmM HaxodaTCcs TOMbKO
TOBapbl, B OTHOLUEHUN KOTOPbIX MPeayCMOTPEHbl oAuHakoBasa 6asa [nsi MCYMCNEHMSI TaMOXEHHbIX MnaTexen u
oJMHaKoBas CTaBKa BCEX TAMOXEHHbIX MnaTexen, a Takke OOMHAKOBbIA COCTaB TaMOXEHHbIX NaTexen.

4. MNoctaHoBneHuem ot 12 mapta 2024 ropa N 10-IT KoHcTuTyumnoHHbIn Cya Aan oueHKY KOHCTUTYLIMOHHOCTH
yactu 6 ctatbu 16 PepepanbHoro 3akoHa "O6 ynonHOMOYEHHOM MO NpaBaM NoTpebuTenen UHaAHCOBLIX YCnyr" un
B3aMMOCBSA3aHHbIM C Hel 4acTaMm 4 m 5 crtatbn 9, yactam 1 n 4 cratbm 18, yactam 1 n 2 crartbm 20 gaHHoro
depnepanbHOro 3akoHa.

YkasaHHble 3aKOHOMONOXEHNS ABMSANNCb NPEAMETOM pacCMOTPEHMS B TOW Mepe, B KakOW Ha MX OCHOBEe
pellaeTcsa BOMPOC O BO3BpalWleHWM MnaTbl 3a paccMoTpeHve (OUHAHCOBbLIM YMNOMHOMOYEHHbIM OBpaLLeHn,
NOAaHHbIX Nuuamu, KOTOpbIM YCTYNneHo npaso TpeboBaHusa notpebutens UHaHCOBBLIX YCryr K MHaHCOBON
opraHusauuu, B cryYae npekpalweHMs paccMOTpeHus obpalleHus B CBA3W C BbiSBEHMEM B npouecce
PacCMOTPEHUS TOFO, YTO OHO HE NOAMNEXMUT PaCCMOTPEHUIO PUHAHCOBBLIM YNOMHOMOYEHHbIM.

[laHHble 3aKOHOMONOXEHWS BbiN NpU3HaHbI He cooTBeTCTBYOWMMK KoHcTuTyummn Poccuitckoin depepaumnn B
TOW Mepe, B Kakol OHW He YCTaHaBMMBAIOT, MOAJIEXWUT NN BO3BPALLEHMIO MaTa 3a pacCcMOTpeHue (OUHAHCOBbLIM
YNONMHOMOYEHHbIM OGpaLLeHUt B yKa3aHHbIX Criydasix.

Brnpeob 00 BHeceHWst HEOOXOAMMbIX 3aKOHOAATENbHbIX W3MEHEHWWA nuuy, KOTOPOMY YCTYMNEHO MpaBo
TpeboBaHua NoTpedbutens dMHAHCOBBLIX YCMyr K hMHAHCOBOW OpraHu3auuu, BHeCLUeMy MnaTy 3a pacCMOTpeHue
obpalleHns MHAHCOBbLIM YMONHOMOYEHHbIM, B Crlydae, ecrnv Takoe pacCMOTpPEeHMe MpeKpalleHo B CBSA3M C
BblSBIEHNEM B MpoLecce pacCMOTPEeHUs TOro, YTo obpalleHue He MNOoANEXUT PacCMOTPeHWo (UHAHCOBLIM
YNOMTHOMOY€EHHbIM, COOTBETCTBYIOLWAA Mnata He BosBpawaeTcd. Ecnm um3ameHeHus B 3akoHogaTenbHoe
perynupoBaHvne B COOTBETCTBMM C AaHHbIM [MocTaHoBneHnem He GyayT BHeceHbl Ao 1 mapta 2025 ropa, 10 Ao
YCTAHOBMEHNS  3aKOHOAATENbHOIO  PEerynupoBaHWs, COoAepXallero WHOe pelleHWe [AaHHOro  BOMpoca,
COOTBETCTBYIOLLAA MnaTa, BHECEHHas 3a paccMOTpeHue obpalleHui, pelleHne O npekpalleHun paccMOTPeHUs
KOTOpPbIX MO yKa3aHHbIM OCHOBaHMAM NpuHATO ¢ 1 mapTa 2025 roga, Bo3BpallaeTcs B NOfIHOM obbeme.

BblHeceHHble B OTHOLLEHWW 3aABUTENbHULBI CyAeOHbIe akTbl, KOTOPbIMU €11 OTKa3aHo B BO3BpaLLEeHWM nnaThbl,
BHECEHHOW B COOTBETCTBUM C 4acTbio 6 cratbu 16 AaHHoro defepanbHOro 3akoHa, MOAnexaTt NnepecMoTpy B
YCTaHOBMEHHOM MNopsaKe, eCN UBMEHEHUS], BHECEHHbIE hefileparnbHblM 3aKoHOAaTENEeM B COOTBETCTBUM C AaHHBIM
MoctaHoBneHvem, OyayT npegycmaTpvBaTb BO3BpalleHue nnatel (MMbo 4acTu nnatbl) 3a paccMOTPeHue
(bMHaAHCOBBIM  YNONMHOMOYEHHBIM O6paLLeHnsl, MOAaHHOro fULOM, KOTOPOMY YCTynneHo npaso TpeboBaHus
noTpebutens UHaAHCOBbLIX YCNyr K (OMHAHCOBOW OpraHv3auuv, B Criydae npekpalleHnst pacCMOTPEHMS Takoro
obpalleHns B CBA3M C BbISIBIEHWEM B MpOLIECCE PacCMOTPEHMS TOr0, YTO OHO He MOAMEXUT PacCMOTPEHMHO
(PUHaHCOBBIM YMONTHOMOYEHHbIM, @ Takke ecnu dedepanbHbii 3akoHogatens Ao 1 maprta 2025 roga He BHeceT



HeobXoaUMbIX U3MEHEHUI B 3aKOHOAATENbHOE PerynmpoBaHue.

5. Onpegenenvem ot 30 saHBapa 2024 roga N 8-O-P KonctutyumoHHbin Cya pgan oduumanbHoe
pasbsicHeHne [MoctaHoBneHnus KoHctuTyumoHHoro Cyaa ot 12 Hosbpsa 2020 roga N 46-I1 no geny o npoBepke
KOHCTUTYLIMOHHOCTK noanyHkta 1 nyHkTa 4 crtatbu 378.2 Hanorosoro kopekca Poccuiickon depepauumun, B
YaCcTHOCTK, MO BONPOCaM nopsigka nepecmotpa cygebHbIX peLleHnin Ha ero OCHOBaHUN.

B ykasaHHom [loctaHoBneHun KoHCTUTYuMOHHbIM Cyg npusHan nognyHkT 1 nyHkta 4 crtatbyn 378.2
Hanorosoro kogekca Poccunckon ®Pepepaumm He npotuBopevawimm KoHcTutyumm Poccuinckon depepaumu,
MOCKOMbKY MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbICIy B CUCTEME AENCTBYIOLLEr0 NPaBOBOr0 peryrnMpoBaHus
[aHHOEe 3aKOHOMOMOXeHUe He npeanonaraer BO3MOXHOCTU OnpefdeneHus HanoroBon 6asbl No Hamory Ha
UMYLLIECTBO OpraHv3aLmnii UCXOAs M3 KagacTpOBOW CTOMMOCTM 34aHus (CTPOEHUSI, COOPYXKEHUS) UCKMIOYMTENBHO B
CBSI31 C TEM, YTO OOUH W3 BUAOB Pa3peLUeHHOro UCMomb30BaHMA apeHayeMoro HanoronnarenbLWmMKom 3eMenbHOro
yyacTka, Ha KOTOPOM pachorioXeHO MpuHagnexaliee emy HedBWKMMOe MWMYLLEeCTBO, npegycmarpusaer
pasMelleHMe TOproBbiX OObEKTOB, OOBLEKTOB OOLIECTBEHHOrO MMTaHMs W (MnnM) ObITOBOrO 06GCNyXUBaHUS,
He3aBMCKMMO OT NpeaHasHa4YeHns u PakTUYECKOro NCMONb30BaHNS 34aHNS (CTPOEHWS, COOPYXKEHNS).

MpuHateim Onpegenenmem KoHCTUTYUMOHHBIN Cya pasbsAcHWM, Y4TO ykasaHHoe [locTaHoBneHve B cucteme
OEWNCTBYIOLLLEro NPaBOBOrO pPerynupoBaHus NpegocTaBnsieT BO3MOXHOCTb NepecMoTpa CyaebHbIX akTOB TOMbKO Mo
aenam 3assutens (OAO "MockoBckas wwepcTonpsavnbHaa dabpuka”) n Tex HamnoronnarenblmKoB, KOTOpble 40
BCTYMJIEHUS B CUITy 3TOrO peLleHust obpalanuck B cyabl ¢ TPeOOBaHUAMMN, KacaloWwUMNCS UCKITIOYEHNS OOBbEKTOB
HEABWXMMOro UMYLLECTBA U3 nepedHen 06bLEKTOB HEABMXUMOIO MMYLLECTBA, ONpedeneHHbIX YNOTHOMOYEHHBIMU
opraHamu UcnorHUTenbHoM Bractu cybbekToB Poccuiickon Penepaummn, B OTHOLLEHMM KOTOPbIX Hanoroeasi 6asa
onpefensieTcsl kak kKagacTpoBas CTOMMOCTb, HO YbWl TPeOOBaHUS MPUMEHUTENBHO K COOTBETCTBYIOLLUM HANOroBbIM
nepvogam He ObinvM yOOBMETBOPEHbI B CBA3W C MNPUMEHEHWEM OCMOPEHHOIO TMOMOXEHUs B MWCTONKOBaHWUW,
pacxogsillemMcs C  BbISIBMEHHbIM  KOHCTUTYLIMOHHO-MPaBOBbIM ~ CMbBICIIOM, NpW  COBnodeHMn  yCrioBuWMN,
NPeayCMOTPEHHbIX MO0 NYHKTOM 2, NMBO NyHKTOM 3, NGO NyHKTOM 4 4acTu TpeTben ctatbn 79 PenepanbHOro
KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon depepauuyn”.

B uHbIX e cnydasx BO3MOXHOCTb NepecMoTpa pa3Mepa HaroroBbix 0653aTenbCTB HanoronnaresnbLUMKOB,
WCMOSMHMBLUMX C YYETOM MOMOXEHUA COOTBETCTBYIOLLErO MpPaBOBOrO PErynmpoBaHusi 0bA3aHHOCTb MO ynnaTe
HanoroB 3a MnpeAlecTBOBaBLUME BbLIHECEHUIO YKadaHHOro [locTaHOBNEHUA nepuoabl, He npeanonaraeTcs.
lMpuMeHWTENBHO K Nepuoay nocre BCTYNMEHUs B CUMY ykasaHHoro [loctaHoBneHus BoMnpoc o AaTe, ¢ KOTOpOn He
MOXET MPUMEHSATLCSA PeLleHne O BKITFYEHUN KOHKPETHOro 06bekTa HeABMXMMOrO UMYLLIECTBA B COOTBETCTBYIOLLUN
nepeveHb, ecnv cyq no 3asiBleHuIo HanoronnarernbliMka yCTaHOBUT B COOTBETCTBUMM C 3TUM [locTaHOBrEeHNeM
HeOBOCHOBAHHOCTb  TaKOrO  BKMOYEHWSs, paspellaetca nNo  npasBunamM, npeaycMoTpeHHbIM  Kogekcom
agMUHUCTpaTUBHOTO cygonpouasogcTea Poccuiickon degepaumm.

6. OnpegeneHnem ot 13 despana 2024 roga N 243-O KoHctuTyumoHHbii Cyd npoaHanuavpoBsarn
nonoxeHust yactn 6 ctaten 71.1 degepansHoro 3akoHa "O6 obpasoBaHuu B Poccuiickon degepauun” n absaua
yeTBepToro nyHkta 58 T[lonoxeHnss o ueneBoMm oOyyeHun no ob6pasoBaTenbHbIM MporpaMmmamM CpegHero
npodpeccmoHanbHOro M Bbiclero obpasoBaHusl, yTBepxaeHHoro MoctaHoBneHuem lMNpaButenbcTBa Poccuiickon
depnepauum ot 13 oktabps 2020 roga N 1681.

CornacHo ocnopeHHbIM 3aKOHOMOSIOXKEHWSIM B CIyvae HEMCMOSNTHEHNS TpaXaaHNHOM, NPUHSTLIM Ha LieneBoe
obyyeHne B cooTBeTCTBMM C 4YacTbio 1 ctatbu 71.1 ykasaHHoro dPepepanbHOro 3akoHa, obsizatenbcTBa Mo
OCYLLECTBIEHNIO TPYAOBOW AEATEeNbHOCTU B TeYEeHWe Tpex feT Hapsidy C BO3MELLEeHWEM 3aKas4yuKy LieneBoro
00y4eHUs1 pacxodoB, CBSAI3aHHLIX C MPEAOCTaBMEHUEM Mep MNOAAEPXKKW, TaKOW rpakdaHWH BbinnavvMBaeTt
opraHusaumum, ocyllecTenaLlen obpasoBaTenbHy0 OeATENbHOCTb, B KOTOPOM OH obyyancs, wrtpad B pasmepe
pacxogoB degepanbHoro OtogxeTa, Otomkera cydbekta Poccuiickon ®egepauumn mMnm MecTHOro OloaxeTa,
OCYLLECTBIIEHHBIX HA ero 00yyeHne; NOPSAOK BbINMaThl ykasaHHOro WTpada, Nopsaok U OCHOBaHMS 0CBObOXAEeHMS
CTOPOH J0roBopa O LEeneBoM 00y4YeHUM OT ero BbINnarhl, NOPSOOK ONpedeneHnst ero pasmepa U HanpaeneHus Ha
duHaHcoBoe obecneyveHne oOpas3oBaTenNbHOW AesATEeNbHOCTM Mo obpasoBaTesibHbIM NporpamMmmMaM  BbICLLETO
0obpa3oBaHus, OCYyLLECTBMNSIEMON 3a c4eT cpedcTB deaepanbHoro 6iogxeTa, yctaHaBnmBawTca [MpaBUTENLCTBOM
Poccunckon ®egepaumm B NonoXxeHnn o LieneBom oby4eHnm, a 3a c4eT cpencTB 6roakeToB cybbekToB Poccuiickon
depepaummn unu MecTHbIx GHOOKETOB - OpraHaMu rocygapcTBEHHOM BnacTn cyobekTtoB Poccuiickon Pepepauun
WIM opraHaMmym MeCTHOro camMoyrnpaBeHns.

ABG3aLem 4eTBepTbiM NyHKTa 58 gaHHoro MonoxeHWs NpedycMaTpuBaeTcs, YTO B criyyae, ecnv rpaxgaHuH
He UcnomnHun obsa3aTenbCTBa Mo OCYLIECTBIIEHNIO TPYAOBOW OEATENbHOCTU B CBSA3W C He3aBepLUEeHWEM OCBOEHWS
obpasoBaTefibHON NporpaMMbl Ha YCIOBUAX AOroBopa O LeneBoM o0ydyeHuu, pasmep LiTpadpa onpeaensietcs B



COOTBETCTBUM C HOPMaTMBHbLIMK 3aTpatammn NPOMNOPLMOHANbHO Aore, KOTOPYH COCTaBnseT nepmog akTu4eckoro
06y4eHuss no obpasoBaTtenbHOW MNporpamMme (OHeW) OT cpoka obydeHusi no obpasoBaTenbHOW Mnporpamme,
YCT@HOBMNEHHOrO  doedepanbHbiM  FOCYAapCTBEHHbIM — OOpasoBaTernbHbIM  CTaHA4apToM,  doedepanbHbIMK
rocynapcTBeHHbIMU TpeboBaHUAMM (C y4ETOM POPMbl OBYHEHMS U UHBIX YCIOBUIA, YCTAHOBMNEHHbIX deaepanbHbIM
rocynapCTBEHHbIM 06pa3oBaTenbHbIM CTaHAAPTOM, dheaepanbHbIMU rocyAapCTBEHHbIMU TpeboBaHUSMM).

Kak otmetnn KoHCTUTYuMOHHbIM Cyd, OCNOPEeHHOEe HOpPMaTWBHOE perynmpoBaHuMe onpaBgaHO cneundukon
LeneBoro o0y4eHnsi, OCHOBAHHOIO Ha JOrOBOPHbIX NPaBOOTHOLLEHUSIX, MPaBOBas NPMPOAA KOTOPOro OTNMYaeTcs ot
obpasoBaHus Ha obLen KOHKypcHoW ocHoBe. COOTBETCTBEHHO, C Y4ETOM YCTaHOBMEHUS OCOBLIX YCNoBuUn npuema
Ha ueneBoe oby4eHne no ykasaHHbIM obpa3oBaTefbHbIM NPorpaMMam, He UCKIIoYalLWMX OTAENbHOro KOHKypca B
npegenax yCTaHOBMIEHHON KBOTbl, @ Takke NpPefoCTaBneHUs rpaxaaHwHy rapaHTuii TpyaoyCTpOWCTBa MO ero
OKOHYaHWK, BbIMnata wTpada B Cryyae HEWUCMOMNHEHWs rpaxaaHWHOM o00sa3aTenbCcTBa MO OCYLUECTBIEHMIO
TPYOOBOW AESTENbHOCTM B CBA3M C HEe3aBeplUeHMEM OCBOEHWsi obpasoBaTenbHOW MporpamMmbl Ha YCIOBMSIX
[l0roBopa o LeneBoM 06y4YeHUN He MOXET pacLieHMBaTLCA Kak HECOBMECTMMAs C KOHCTUTYLIMOHHBIMU MPUHLMNAMU
paBeHCTBa W CMpaBeAfIMBOCTM W He HapylaeT 6anaHca KOHCTUTYLIMOHHO MPU3HAHHBLIX WMHTEPEecoB CTOPOH
COOTBETCTBYHOLLMX NPaBOOTHOLLEHUIA.

7. Onpegenexvem ot 12 mapta 2024 roga N 551-O KoHcTtutyumoHHbin Cyg npoaHanvampoBarn nosioXeHust
ctatbn 53 depepanbHoro 3akoHa "O BOMHCKOM 00S3aHHOCTM M BOEHHOM Cry»be".

OcnopeHHbIMK MONOXEHUAMN FpaxkaaHe, npebbiBatolwime B 3anace, NogpasfgensaTca Ha Tpu paspsaa, 4ns
Kagoro paspsifa yCTaHOBMEH NpefernbHbli Bo3pacT npedbiBaHust B 3anace (MyHKT 1 ctatbu 53). MpaxaaHuH,
npebbiBalOWMA B 3anace U OOCTUIIMA MNpefenbHOro Bo3pacta npebbiBaHMA B 3anace WM MpU3HaHHbIN B
YCT@HOBIMEHHOM [AaHHbIM ®PefepanbHbIM 3aKOHOM MOPSiAKE HEe TFOAHbIM K BOEHHOW Cryx0e Mno COCTOsIHUIO
300pOBbS, NEPEBOAMTCA BOEHHbIM KOMUCCApMaToMm SiMbGO WHbIM OpraHoM, OCYLLECTBMSIOWMM BOWHCKUNA Y4YeT, B
OTCTaBKY M CHMMAETCs C BOMHCKOro yyeTa (MyHKT 3 ctatbu 53).

Kak otmeTun KoHctutyumoHHbii Cya, npy o6bsasneHun mobunmnsauum onyckalTCs UCKMIOYEHNS U3 npasus,
YCTaHOBMEHHbLIX ANs OBblYHbLIX YCNOBUI MPOXOXAEHUS BOEHHON CNYXObl M KacalolMXCsd B TOM YMCME CPOKOB
NPOXOXAEHMWS yKa3aHHOMN Cry>0bl U OCHOBaHWI YBONbHEHUS C Hee, YTO obecneunBaeT JOCTUXKEHNE Lienen 1 3agay
Mobunm3auum n camo no cebe He MOXET paccMaTpPUBATLCS Kak He CornacytoLweecsi ¢ KOHCTUTYLMOHHO 3Ha4YMMbIMM
Lensmy orpaHMYeHne npas BOEHHOCIYKaLLUX.

]
KOHCTUTYLUNOHHbIE OCHOBbI TPYAOBOro 3aKkoHoA4aTenbLCcTBa
M counanbHOMN 3aLUThI

8. OnpepeneHvem ot 18 auBapsa 2024 roga N 2-O KoHCTUTYUMOHHBIN Cya npoaHanuavMpoBarn 4acTb BTOPYHO
ctatbn 394 Tpygosoro kogekca Poccuiickon degepauuu.

CornacHo OCMNopeHHOMY 3aKOHOMNOJIOXEeHUI opraH, paCCManI/IBaPOLLI,VIIZ VIH,D,MBVIE,yaJ'IbeIVI pr,D,OBOIZ cnop,
nNpUHMUMaeT pelleHne O BbirnnaTte paGOTHVIKy cpeagHero 3apa60TKa 3a BCe BpemMsA BbIHY>XOEHHOINo nporyrna umnu
pa3HuLlbl B 3apa60TKe 3a BCe BpeEMA BbINOJTHEHUA HWXeonnaymBaemMmom paGOTbI.

Kak otmetun KoHcTuTyumoHHbin Cya, B cyaebHon npakTuke chopMmUpoBancs e4uHbIN Noaxo4 K peLueHuio
BOMNpoca O B3bICKaHUM ¢ pabotogartens B Monb3y paboTHMKa - NPy NPU3HAHWUU €ro YBOMNbHEHUS HE3aKOHHbIM U
BOCCTaHOBINEHUN Ha MpexHen paboTe - cpegHero 3apaboTka 3a BpeMs BblHYXAEHHOrO nporyna, B TOM 4ucne B
cnyyae, Kkorga rnocrne OCnapuMBaemoro YBOMbHEHUS paboTHWK BCTYNMN B TPyAOBble OTHOLUEHUS C APYrnM
pabotogaTtenem. [laHHbIi NOOXOA4 OPUEHTUMPOBaH Ha obecrneyvyeHne BOCCTaHOBMEHNSI B NONTHOM O6beme TpyaoBbIX
npas paboTHWKa, HapyLUeHHbIX BCleACTBME ero He3akoHHOro YBOSbHEHWS, YTO, B CBOKO Oo4yepedb, CorfacyeTcs C
KOHCTUTYLIMOHHbIMW MPeanucaHnsaMM, a Takke OCHOBAHHBbIMU Ha HMX NPaBOBbIMW MO3ULMAMM KOHCTUTYLMOHHOIO
Cypna.

i
KoHCTUTYLUMOHHbIE OCHOBBLI YaCcTHOro npasa

9. MocTtaHoBneHnem ot 25 aHBaps 2024 roga N 3- KoHcTuTyumoHHbIn Cya Aan oueHKY KOHCTUTYLIMOHHOCTU
ctatbn 208 [paxagaHckoro npoleccyanbHoro kogekca Poccunckon ®depepaumm, nyHKTOB 1 u 2 ctatbm 2421 u
nyHkTa 6 ctatbun 242.2 BrogxeTHoro kogekca Poccuiickon denepaunn, a Takke nyHkToB 1 n 2, ab3aua nepsoro
nyHkTa 5, absaua nepsoro nyHkTa 6, ab3aua nepsoro nyHkta 7 4Yactm 20 ctatbn 30 degepanbHOro 3akoHa ot 8
mas 2010 roga N 83-93 "O BHeceHUn M3MeHeEHNN B OTAENbHbIE 3aKOHOA4ATeNbHbIE akTbl Poccuinckon deaepauum B



CBSI3M C COBEPLUEHCTBOBAHMEM MPaBOBOIo MONOXEHWS FOCYAapPCTBEHHbIX (MyHULMNANbHLIX) YYPEXASHNA".

YKkasaHHble 3aKOHOMOMOXEHUSI B X B3aMMOCBSI3M SABMANNCL NPeaMETOM PacCMOTPEHUS B TON Mepe, B Kakou
Ha UX OCHOBaHUW B CUCTEME [OEWCTBYHLLEro MpaBOBOro peryrpoBaHUs pellaeTcsl BOMPOC O AHe, HauynHas C
KOTOPOro AOIMKEH MCYUCNSATLCH CPOK ANS MHAEKCAUUWU MPUCYXKOEHHbIX CyAOM AEHEXHbIX CyMM Mnpu obpalleHum
B3bICKaHUS Ha CpeacTBa OLomKETOB BLOMKETHOM cncTembl Poccniickon degepaumm n GIgKETHBIX YUPEXOEHWNNA.

OcnopeHHble  3aKOHOMOMOXEHUsT ObiNM  MpuU3HaHbl He cooTBeTCcTBYOWMUMM  KoHCTUTYyLmMm Poccuiickon
defepaumm B TOM Mepe, B KakOK:

HeomnpeaeneHHOCTb MX HOPMAaTMBHOIO COAepXaHUs B CUCTEME OEVCTBYIOLLEro MPaBOBOMO PErynupoBaHus
nopoXaaeT HeOAHO3HAYHOE peLLeHNe yYKasaHHOro BOMpoca;

OHU MNO3BONAKT MNMPU peleHUn yKasaHHOro BOMNpoOCa He Yy4YUTbiBaTb owmnboyHoe HanpasneHne cyaom Mo
np00b6e B3bICKaTeNA OOKYMEHTOB AJ14 B3biCKaHMA HEe TOMY OpraHy, KOTOPOMY OHU OOJIKHbI ObITb agpecoBaHbl B
Ccuny 3akoHa.

[o BHeceHus1 3aKkOHOOATENbHbIX W3MEHEHWI, BbITEKaLWMX M3 [aHHOIO peleHns u [locTtaHoBneHus
KoHctTuTtyumoHHoro Cypa Poccuiickon depepauumn ot 22 umoHsa 2023 roga N 34-1, cpok wuHgekcauum
NPUCYXKOEHHbIX CYAOM AEHEeXHbIX CymMM npu obpalleHnn B3biCKkaHWs Ha cpeacTBa GroaXeToB BlogKeTHOW cucTeMbl
Poccuiickon ®epepauum n Ha cpenctBa OHOMKETHLIX YYPEXKAEHUA OOIMKEH UCHUCNATLCA CO AHS MOCTYNNeHus
WCMNOMHUTENbHbLIX AOKYMEHTOB, Ha3BaHHbIX COOTBETCTBEHHO B cTaTbe 242.1 BrogxeTHoro kogekca Poccumnckon
depnepaumm nnu B Yactu 20 crtatbn 30 dPeagepanbHoro 3akoHa ot 8 masa 2010 roga N 83-3, Ha ucnonHeHne B
YNOMHOMOYEHHbI opraH (opraH, OCYLIECTBMSIOWNA OTKPbITUE W BeAEHWe IUUEBbIX CHETOB OHMKETHOro
yypexaenust). MNpu owmnbovyHOM HanpaBneHUn AaHHbIX JOKYMEHTOB CyAOM Mo npocbbe B3bickaTens He B TOT OpraH,
B KOTOPbIN OHW AOMKHbl ObinNy OblTb HAaNPaBneHbl, yKasaHHbIA CPOK MCYUCIISETCH CO AHA UX MOCTYNSeHus B TOT
opraH, B KOTOPbIV AOKYMEHTbI Obiniv OLUIMGOYHO HanpaBneHsb!.

10. TlloctaHoBneHnem o1 7 deBpana 2024 roga N 5-11 KoHctuTyumoHHbin Cyg  gan  OueHKy
KOHCTUTYLIMOHHOCTK YacTun 16 ctatbn 4 PegepanbHoro 3akoHa "O 3awmre nHTepecoB U3NYECKMX NUL, UMEIOLLMX
Bknagbl B GaHkax M 060COBGMEHHbIX CTPYKTYPHbIX nogpasgeneHusx 6aHKoB, 3aperucTpupoBaHHbIX U (Mnn)
JencTeyowmnx Ha Tepputopun Pecnybnukm KpbiM n Ha TeppuTopumn ropoga dedepanbHOro 3HadyeHus
Cesacrtonons".

OcnopeHHoe 3aKOHOMOJIOXEHNE dBNANOCb NpegMeToM pacCMOTpeHua B TOM mepe, B Kakon Ha ero
OCHOBaHWMM BO B3aMMOCBA3N C MHbIMU NONOXXEeHNAMN OaHHOIo CDe/J,epaanoro 3aKOHa pellaeTcd BOnpoc o pasmMepe
3a40/MKEHHOCTN, noAafexalwen B3bICKaHU C ropngn4eckoro nuua - OOJDKHUKa KpeOUTHOro Yy4pexaeHud,
oTBeYvarwLllero Kputepusam, yCtaHoB1€HHbIM AaHHbIM 3aKOHOMOJI0XKeHNEM, B NOJMb3y doHaa 3aWwnTbl BKNag4mMKoB.

OcrnopeHHoe 3aKOHOMONMOXeHWe ObiNo  npusHaHo He npoTusopedawmm  KoHcTtuTyummn Poccuiickon
degepaumu, NOCKONbKY MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbLICIY B CUCTEME OEWCTBYIOLLEro MpaBOBOro
perynMpoBaHunsi OHO NpeanonaraeT, YTo:

pasmep yKasaHHOW 3a[0MKEHHOCTM OnpenenseTcs Ucxods M3 oGbema OCYLUECTBMEHHbIX U NPeacToAWmnX
KOMMEHCALMOHHBIX BbINMAT BKNagyvkam, a Takke C y4eTOM BO3MOXHOCTU B3bICKaHWUS 3af0rMKEeHHOCTU CO BceM
COBOKYMHOCTM OOMKHNKOB U (DOPMbI peanuaauumn npae Kpegutopa;

€Cnn [OOMKHUK [OOKaXeT, YTO B3biCKaHWEe C Hero Aosfra eauHOBpPeMEHHO B MOMHOM obbeme noBneder
HEBO3MOXXHOCTb MPOAOIHKEHUSA UM OESATENbLHOCTM (NpUBEAET K OAHKPOTCTBY), M Npy 3TOM OyOeT yCTaHOBMEHO, YTO
YacTU4HOE B3biCKaHWe Aorira ¢ AaHHOro AOMKHMKA - ncxoas M3 obbemMa NpeacTosLnX KOMNEHCAUMOHHbIX Bbinnat
aBTOHOMHOW HEKOMMEPYECKON opraHudaumm "®OoHg 3awuTbl BKNagYMKOB" BKMagyMkam u pasmepa B3bICKaHMS C
AAHHOro AOMKHMKA C YYEeTOM B3bICKaHWA C OPYrMX OOIMKHWKOB - HE MOBIUSIET CyLlEeCTBEHHbIM 0bpasoM Ha
BO3MOXHOCTb OCYLLECTBMIEHMNS] TaKMX KOMIMEHCALMOHHbIX BbiNnat (yooBneTBOpeHue npae (TpeboBaHun),
nprobpeTeHHbIX POHAOM), Cyd MOXET NPUHATL PELLEHNE O B3bICKaHUM A0Jra B ONpefeieHHON ero 4acTtu.

11. ToctaHoBneHmem oT 26 deBpana 2024 roga N 8-[1 KoHctuTyumoHHbin Cyg panm  OUEeHKy
KOHCTUTYLIMOHHOCTW NONOXeHUs NyHKTa 6 ctatbn 367 paxpaHckoro kogekca Poccuiickon ®eaepaunn.

CornacHo OCMNOpPEeHHOMY 3aKOHOIMOJIOXEHUKD NOPYy4YUTENbCTBO NpekpawaeTcAad no UCTeY4eHUU YyKa3aHHOIo B
O0orosope nopy4untenbCTBa CpokKa, Ha KOTOprVI OHO [aHo; ecnun Takomn CPOK He yCTaHOBJ1€H, OHO NnpekpawlaeTca npu
ycnoBumn, 41O Kpeautop B TedYeHume roga CO [AOHA HaCTyrnjieHnA CpokKa WCNOoJNTHeHusA obecrnevyeHHoro



NopyYuTENLCTBOM 0653aTenbCTBa He NPeobsBUAT WUCK K MOPYYMTEnNio; Korda CPOK WCMOMHEHUSt OCHOBHOIO
obsizaTenbcTBa He YykasaH W He MOXeT OblTb onpegeneH uNM onpederieH MOMEHTOM BoCTpeGoBaHus,
NOPYYUTENLCTBO NMPEKPALLAETCS, ECMU KPeaUTOP HE MPedbsBUT UCK K MOPYYUTENO B TeYeHWe ABYX NET CO AHS
3aKrnYeHus oroBopa nopy4uTenscTea (ab3al nepsbin).

YKkasaHHOe 3aKoHOMoNoXeHne 6bino Npu3HaHo He npoTtuBopedalimm KoHctutyuumn Poccuiickon ®epepaumn,
NMOCKOJbKY MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICIly B CUCTEME ,qe|7|CTByrou.|.ero npaBoBOro perynmpoBaHuga
OHO Mpegnonaraet, YTO ecnv B [OrOBOpEe MOpy4YUTEnbCTBa CPOK, HA KOTOPLIM OHO AaHO, HEe YCTaHOBMEH, TO
HenpeabdaBrieHne K NnopyydynTento UCKa B TeYeHWe roga Cco AHA HaCTynineHunAa Ccpoka UCMONHEeHUaA obecne4yeHHOro
nopyynTenbCTBOM O6F|3aTeJ'IbCTBa, He npeBblllarouero NATUCOT  TbICAY py6ne|7|, B Cny4asx, Koraa
COOTBETCTBYIOLLIEe TpeboBaHWE B TeYeHWe 3TOro roAMYHOro Cpoka 6bino npeabsBneHO B Nopsiake NpuKasHoro
NpoM3BOACTBA, HO BblAaHHbIA CyAeOHbIN MpuKa3d MO WCTEYEHWWM 3TOrO TOAMYHOTO cpoka Oblm OTMEHEH npu
NMOCTYNMNEHUN BO3PAXEHUA MOPYYMTENS, HE MOXET paccMaTpuMBaTbCsl B KayeCTBE OCHOBaHMSA MNpeKpalleHus
nopyYnTensLCTBa.

12. ToctaHoBnennmem ot 19 wmapta 2024 roga N 11-[1 KoHctuTyumoHHbin Cyg  ganm  OUEeHKy
KOHCTUTYLIMOHHOCTK NYyHKTOB 1 1 2 cTtatbn 5 n nyHkTa 3 ctatbn 137 PegepanbHoro 3akoHa "O HECOCTOATENBLHOCTH
(6aHkpoTcTBE)".

YKasaHHble B3aMOCBS3aHHbIE 3aKOHOMOMOXEHNA ABMASNNCH npegmMmeTomM pacCcMOTpPEHNA B TOM Mepe, B KaKom
OHM - C y4eTOM CMmbICna, npungaBaemMoro UM cy,u,e6H017| I'IpaKTI/IKOIZ, - cnyXaTt HOpMaTtMBHbIM OCHOBaHMeM OnA
pa3peLlieHna ap6l/|Tpa)KHbIM CyoomMm BOMpoCoB, KacawwMXca o4epeaHOCTUM BO3MELWEeHUA 3a CHeT AOJDKHUKa
Cy,El,e6HbIX pacxonos nunuy, B NoJ1b3dy KOTOPOro 3aBepLUnIioCb paCcCMOTpeHne obocobneHHoro cnopa C AOIMKXHUKOM B
aene o 6aHKpOTCTBe ropngmnyeckoro nmua.

[aHHble 3akoHOMONoXeHus bbinn NpU3HaHbl He cooTBeTCTBYOWUMKN KoHCTUTyumm Poccuinckon ®egepaunn B
TOW Mepe, B KakoW OHW MO CMbICMy, MNpuMAaBaeMoMy WM MPaBONPUMEHUTENBHON NPAKTUKOM W cyaebHbIM
TONKOBaHMeM, npegnonaranT no oblemMy npaBuriy BHE 3aBUCMMOCTM OT npegmeTa obocobneHHoro cropa u
ocobeHHOCTElN NPaBOBOro MOMIOKEHUs B npoueaype 6aHKpoTCTBa nuvua, Ybk cyaebHble pacxofbl AOMKHbI ObiTb
BO3MeLLEeHbl, yaoBneTBopeHne TpeboBaHnii 0 cyaebHbIX pacxofax, Noanexalymx BO3MELLEHNIO 3a CHET AOSMKHUKA
oTBeTYMKamMm no 060CobneHHbIM cnopam, B MOMb3y KOTOPbIX AaHHble CMopbl ObiNM paspelleHbl, B cOCTaBe
TpeboBaHWIN KPEAMTOPOB TPETbEN OYepeaM NOCIE NOralleHNst OCHOBHON CyMMbl 3a40/MKEHHOCTH.

KOHCTI/ITyLLI/IOHHbIM Cyp,OM YCTaHOBJITEH NOPAAOK UCMNONMHEHNA OaHHOIo [NocTaHoBnEHUS.
Bnpep,b [0 BHECEHMSI HEOOXOAMMBIX 3aKOHOAATENbHbIX UBMEHEHUN:

cyoebHble pacxogbl OTBETYMKOB MO MNpeabsBNeHHOMY B fene o OaHKpOTCTBE opuaMyeckoro nuvua
TpeboBaHMO O NPU3HaAHWM COENKW OOMKHMKA HeOeWCTBUTENbHOW, B YOOBNETBOPEHMU KOTOPOro GbINO OTKa3aHo,
€Cnn TakMe OTBETYMKU He SABMSTCA KOHTPONMMPYHOLWMMU OOIMKHWKA Nuuamun, B Cryvae BO3MOXEHUS] AaHHbIX
pPacxofoB Ha [OIMKHMKA OTHOCATCHA K TEKYLLMM NraTexam M noanexar BO3MELLEHUI0 B COCTaBe NATOM ovepeau
TEKYLLMX NraTexen B COOTBETCTBUM C MyHKTOM 2 ctatbu 134 depepanbHoro 3akoHa "O HeCOCTOATENbHOCTU
(6aHkpoTcTBE)";

Takoe pelueHre o6 o4epeqHOCTU BO3MELLEHUS CyAeOHbIX pacXxo4oB HE UCKI0YAEeTC M NpyY pacCMOTPEHMM
apbuTpaxkHbIM CyoOM BOMPOCOB, CBA3aHHbIX C BO3MELLEHMEM KOHTPONMUPYIOLEMY AOIDKHUKA nuuy cyaebHbIX
pacxodoB, MOHECEHHbIX MM MpWM pPacCMOTpPeHMM TpeboBaHWsi O €ero MnpuBAEYEHUN K MpeayCMOTPEHHON
depeparnbHbiM 3akoHOM "O HecocToATENbHOCTU (GaHKPOTCTBE)" OTBETCTBEHHOCTU NMMBO TpeboBaHMA O NPU3HaHUK
COENKN OOMKHUKA C KOHTPONUPYIOLWMM AOIBKHUKA NMLOM HeOeNCTBUTENbHOW, B YOOBNETBOPEHNM KOTOPOro Oblfo
OTKasaHo, Mpu YCroBUW, YTO NMPUMEHEHME TaKOW OYepeqHOCTU YOOBMNEeTBOPeHUs TpeboBaHMI O AaHHbIX pacxodax
0D0O0OCHOBaHO KOHKPETHbIMU hbakTudeckumm obcToaTenscTtBaMmm gena (B YacTHOCTM, KacalowMMmUca ocobeHHoCTemn
KOHTPOSMPYIOLWErO AOMMKHUKA NMua, B TOM YUCIE XapaKTepu3ylLMMM CTEMNEHb €ro KOpnopaTUBHOIO KOHTPOJIS;
BENUYMHOM U 0OCTOATENLCTBAMU BO3HWKHOBEHMS 3asIBMEHHbLIX K BO3MELLEHWIO PacXOdOB; HaNMYMeEM UIu
OTCYTCTBMEM B Aerne o 6aHKpOTCTBE HE3ABMCUMMBIX KPEAMTOPOB M T.M.) U HE BNeYeT HapyleHus GanaHca npas u
3aKOHHbIX WHTEPECOB BCEX ful, y4vacTBylWMUX B Jene O OaHKPOTCTBE; Takoe pelleHne o0 o4epenHoCcTu
BO3MeLLeHNs1 CyaAeOHbIX pacxofoB BO BCAKOM Cllydae JOSMKHO NPUHMMAaTBLCA Npy BO3MELLEHUN cyaebHbIX pacxodoB
nvuy, B yOOBMETBOPEHUN TPeBOBaHWSI O NPUBIIEYEHMU KOTOPOIO K rpaXJaHCKO-MPaBOBOW OTBETCTBEHHOCTM Kak
KOHTPOMMPYHOLLIErO JOMKHMKA Nnua ObIfo 0TKas3aHo B CBSI3N C YCTAaHOBIMEHHBIM apOUTPaKHbIM CygOM OTCYTCTBUEM
y 3TOro fnvua COOTBETCTBYHOLLNX NMPU3HAKOB.

Cy,u,e6Hb|e akTbl MO pfgenam C Yy4dactuem 3asiBUTENEN, BbIHECEHHbIE HAa OCHOBaHUMU OCNOpPEHHbIX



3aKOHOMONMOXEHUN, MNOAMeXaT nepecMoTpy B  YCTAHOBMNEHHOM Mopsgke C  y4eToM  OnpedeneHHoro
KoHCTUTYyLMOHHBIM CyaoM nopsiaka UCnonHeHust gaHHoro NoctaHoBneHus (MyHKT 3 pe30rtoTUBHOM YacTu).

13. [loctaHoBneHnem ot 26 wmapta 2024 roga N 12-1 KoHctuTyumoHHbin Cya  gan  OueHKy
KOHCTUTYLIMOHHOCTM NyHKTa 1 cTaTtbk 1224 paxaaHckoro kogekca Poccuinckon denepavmm.

CornacHo ykasaHHOMY 3aKOHOMOMOXEHMWIO OTHOLLEHUS MO HAcneaoBaHWIO ONpeaensoTCcs No Npasy CTPaHsbl,
rae HacnegogaTtens MMen nocnefHee MecTO XWUTEnbCTBa, €CruM MHOe He NPeaycMOTPEHO AaHHOW cTaTbewn;
HacnegoBaHWe HEABWXKMMOro MMyLLecTBa onpegensieTcs no npasy CTpaHbl, rae HaxoauTCs 3TO MMYLLECTBO, a
HacnegoBaHWe HEABWXKMMOIO WMYLLECTBa, KOTOPOE BHECEHO B [OCy4apCTBEHHbI peecTp B Poccunckon
degepaumu, - N0 POCCMNCKOMY MNpasy.

OcrnopeHHOe  3aKOHOMONMOXEeHWe ObiNo  Mpu3HaHo He npoTueopevawmm KoHcTuTyummn Poccuiickon
denepaumm, NOCKOMbKY MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICIYy B CMCTEME OEWCTBYHOLLEro MpaBOBOroO
perynMpoBaHnsi OHO HEe MOXET UCMONb30BaTbCs HOTapuycoM B KayeCTBE OCHOBaHWsS Afs OTKa3a B 0OpMIIEHUM
HacneacTBeHHbIX NpaB rpaxaaHuHa Poccunckon degepaumm Ha NpyvHagnexasLlwee HacnegogaTento - rpaXKgaHuHy
Poccunckon depepauun, umesLIEMY NoOcregHeEe MECTO XUTENbCTBA Ha TEPPUTOPUM MHOCTPAHHOIO rocyaapcTea,
OBWKUMOE UMYLLECTBO, OCTaBlleecs Ha Tepputopum Poccuiickon degepaummn, ecnu 6e3 Ttakoro ogopmieHus
HEBO3MOXHO AarnbHenllee OCYLECTBNEHNEe HacregHWKOM CBOMX MpaB, a PaBHO HE MOXET MCMonb30BaTbCH B
KadecTBe OCHOBaHWA NS OTkasa cyaa B Npu3HaHuMM npaBa coOCTBEHHOCTU HAacneaHuKa - rpaxaaHnHa Poccuiickor
defepaumn Ha STO MMYLLECTBO CO CCbIIKOW Ha TO, YTO Takue OEeWCTBUSA (pelleHWsi) OOMKHbl COoBepLUaThbes
(MPUHMMATBLCSA) KOMMETEHTHBIMW OpraHamMm MHOCTPAHHOrO roCcydapcTBa MO MOCNEAHEMY MECTY XWUTenbcTBa
Hacnegopartens, ecny B KOHKPETHbIX YCNOBMAX obpalleHue HacnegHvka K AaHHbIM opraHamM HEeBO3MOXHO MIu
CYLLIECTBEHHO 3aTPYAHEHO.

14. Onpegenennem ot 18 anBaps 2024 roga N 1-O KoHcTuTyumoHHbIM Cya npoaHanvavpoBan MosIoKeHUs
nyHKToB 1 n 3 ctatbk 59 denepanbHoro 3akoHa "O HecocTosATeNbHOCTM (baHkpoTCcTBE)".

CornacHo OCMOPEHHbIM  3aKOHOMOSIOXEHUAM B Criyyae, €Cnu MuHOoe He npedyCMOTPEHO [aHHbIM
dPepneparnbHbIM 3aKOHOM UK COrMalleHneM C KpeguTopamu, Bce cyaebHble pacxofbl, B TOM YMCME pacxodbl Ha
ynnaTty rocygapCTBEHHOW MOLUMUHbLI, KOTOpas Obifa OTCpoYeHa WM paccpoyeHa, pacxofbl Ha BKIOYEHUe
cBefeHnn, NpeaycMOTpeHHbIX AaHHbIM defeparnbHbiM 3akoHOM, B EouHBIN dbeaepanbHbll peecTp cBefeHuin o
OaHkpoTcTBE M OonybrvkoBaHWe Takux CBeAEeHW B MOpsSAKe, YCTAaHOBMEHHOM cTaTbeln 28 gaHHoro PegeparnbHOro
3aKOHa, 1 pacxodbl Ha BbiNnaTy BO3HarpaxaeHust apbuTpaxkHbIM ynpaBnsowmmM B gerne o 6aHKpoTCTBE U onnary
yCnyr nvu, NpuBreKkaemMbiX apbutpaxHeiM1 ynpaensitowmuMm ans obecnedeHnst UCNOSIHEHUST CBOEW OeATENbHOCTH,
OTHOCATCH Ha MMYLLIECTBO AOSMKHMKA U BO3MELLIAOTCSA 32 CHET 3TOr0 MMYLLIECTBA BHe odepeam (NyHKT 1); B criyvyae
OTCYTCTBUS Y OOIMKHMKA CPeacTB, AOCTATOUHbIX A1 NOralleHnst pacxonoB, NPeayCMOTPEHHbIX NMYHKTOM 1 gaHHON
cTaTtbu, 3asiButenb (Mo geny o 6aHKpOTCTBE) 00A3aH NMoracuTb yKka3aHHbIe pacxodbl B YacTu, He MoralleHHoW 3a
CYeT UMyLLEeCTBa AOMKHMKA, 32 UCKIHYEHMEM PacXOOOoB Ha BbINfaTy CYMMbl MPOLEHTOB MO BO3HArpaXxaeHuto
apbutpaxxHoro ynpaenstoLiero (NyHKT 3).

Kak otmetnn KOHCTUTYUMOHHBIN Cya, NO CMbICIy OCMOPEHHbIX NMOMOXEHUA B YCTAHOBMEHHOM VMU NOpSAKe
BO3MeLLalTCa (morawalTcd) pacxodbl, HEMOCPEACTBEHHO CBS3aHHble C  OCYLUECTBMEHVMEM MepOonpuAaTUN,
npeayCcMOTPEHHbIX Npoueaypovi 6aHKpOTCTBa, M HanpasneHHbIe Ha AOCTWKEHWE UX Lenen, OT KOTOPbIX 3aBUCUT
cama BO3MOXHOCTb CrpaBeanvMBOro yAOBMETBOpeHus TpeboBaHWA KPeauTopoB, 3awmta wux npas MU
UMYLLECTBEHHbIX WHTEpecoB. Pacxodbl e nuu, MOHEeCeHHble UMM B ODOOCOBNEHHbLIX cnopax, CBA3aHHbIX C
paspelleHneM OTAeNbHbIX TPeboBaHMM M 3asBneHun apbuTpalkHOro ynpasnsowWwero, Aaxe MNpuM YCroBUUM WX
OTHECEHUS K TeKyLIMM MnaTexam, ykasaHHOMY KpUTepuio He oTBevaloT. [laHHas npaBoBasi no3vums nonyduna
AanbHenwee passutue B MNoctanoeneHnn KoHctutyuuonHoro Cyaa ot 19 mapta 2024 rona N 11-I1.

15. Onpepenenuamm ot 18 aHBapa 2024 roga N 5-O u 6-O KoHctuTyumoHHbI Cya npoaHanuaupoBarn
NnoroXeHnst YacTn Tpetbeln ctatbh 27 PepepanbHoro 3akoHa "O rasocHabxeHun B Poccuinckon depepaumun”, a
Takke nyHkTa 48 NpaBun nogkno4YeHnsa (TEXHOMNOrMYECKOro NPUCOEANHEHMS) ra3oncnonbaytoLlero obopyaoBaHms
N OOBLEKTOB KanuMTanbHOIO CTPOWUTENbCTBA K CETAM rasopacnpefeneHusi, yTBepXAeHHbIX [locTaHoBneHnem
MpaButensctBa Poccuiickon ®eagepaumm ot 13 ceHTsbpsa 2021 roga N 1547.

CornacHo JacTu TpeTbei ctatbk 27 ykasaHHoro defepanbHOro 3akoHa lopuanveckue nuua, Bnagetolime Ha
npaee cO6CTBEHHOCTU UMM UIHOM 3aKOHHOM OCHOBaHWM rasopacnpeaenuTernbHbIMU CETIMU U X 06bekTaMu 1 (Mnu)
ceTsiMM rasonoTpebneHns M mux obbekTamu, He BnpaBe NPEensTCTBOBaTb TPAHCMOPTMPOBKE W Mojadve rasa no
yKasaHHbIM CETSIM M UX 0bbekTaMm MoTpebuTensiM, a Takke TEXHONOrMYeckoMy MPUCOEAUHEHUIO K YKa3aHHbIM
CETSAM U MX OBbEKTAM MPY HANUYMK NPOMYCKHOM CNOCOBHOCTM TakUX CETEW.



B cooteBetctBMM C nyHKTOM 48 ykasaHHbIX [lpaBun B cryvae ecnu MNOAKMNIYEHVEe (TEXHOMNorm4yeckoe
npucoeguHeHne) obbekTa KanuTanbHOro CTPOUTENbCTBA BO3MOXHO —TOMbKO K  CYLLECTBYHOLUMM  CeTsaM
rasopacnpegeneHuss 1M (unu) rasonoTpedbneHns, nNpuHagnexawmMMm OCHOBHOMY aOOHEHTY, WCMoMnHUTENb
obpallaeTca kK TakoMy OCHOBHOMY abOHEHTY B LieNsiX OCYLLEeCTBIEHNs MOAKMoYeHns 3assuTens (absaw nepsbli);
ucnonHuTenbs B TedeHne 3 paboumx [AHeW €O [AHA MOMNyYeHus 3asiBKM Ha MNOAKIYeHWe HanpasnseT
COOTBETCTBYIOLLUMI 3anpoC OCHOBHOMY abOHEHTY W OAHOBPEMEHHO YyBeAOMMsieT 3asBuTens O HamnpasneHun
yKas3aHHOro 3sanpoca (absay BTOpON); OCHOBHOM aboHeHT B TedyeHWe 3 pabouux AHen nocne nonyyeHus
COOTBETCTBYIOLLErO 3anpoca OT WCMOMHUTENS HanpaenseT corfacne Ha nogknoveHne obbekta uyepes
npuHagnexalime emy cetu rasopacnpegeneHns n (unun) rasonotpedbneHns 3akasHbIM MMCbMOM C YBEAOMIIEHNEM O
BPYYEHMM WUNN MHBIM CMOCOGOM, MO3BONSAKLWMM MOATBEPAUTL €ro nonyyvyeHwe ucnonHutenem (absay Tpetun);
OCHOBHOW abOHEHT (lopuManyeckoe nuuo) He BrpaBe nMNpPensiTCTBOBaTb MOAKMOYEHUNIO (TEXHOMNOrMYECKOMY
NPUCOEOUHEHNIO) K MpUHaanexawmm emy ceTsaMm rasopacnpegeneHums u (unu) rasonotpebneHns npu Hanmmymm
NPOMNYCKHOM CNOCOBHOCTU Takux ceTen (ab3ay YeTBepTbin).

Kak otmetun KoHcTuTyumoHHbin Cya, Takoe NpaBOBOE perynMpoBaHue, HamnpaBfieHHOe Ha [OCTUXKeHue
coumanbHO3HaYUMbIX Lener nonutukn Poccunckon depepauum, oCHOBAHO HA TEXHOMOMMYECKMX OCOBEHHOCTSAX
ra3ocHabXeHus, a TakKke TEXHUYECKOM N 3KOHOMWYECKOW HeuenecoobpasHOCTM, a BO MHOIMMX Clyyasx - U
HEBO3MOXXHOCTM MPOKMaAKM OTAENbHbIX ra3onpoBodOB K OObekTaM Kaxgoro notpebutens rasa. [lpyu aTom
NoAKmntoYeHne (TEXHONOrMYEeCcKoe NPUCOEANHEHME) K CETAM ra3opacnpenerneHns HOBbIX 0ObEKTOB BO3MOXHO JLLb
npuv HanmuMuMmM [OCTATOMHOM MPOMYCKHOM CMOCOBHOCTU TaKMX CETEM C COXpaHEHUMEM YCrOBUIN ra3ocHabXeHus
UMeLnXcs noTpebuTenen rasa M He CBA3AHO C BO3MOXEHWEM Ha OCHOBHOrO aboHeHTa Kak Mx CobCTBEHHMKA
0053aHHOCTY HECEHMSA OONOMNHUTENBHbBIX PAaCX0A0B.

16. OnpeneneHuem ot 13 despana 2024 roga N 238-O KoHctutyumoHHbin Cya npoaHanuauposarn
nonoxeHue vyactn 5 ctatbn 15 XKunuuwHoro kogekca Poccuiickon ®egepaumn.

OcnopeHHbIM MOMOXEHNEM perfaMeHTUPOBaH NopPAOOK onpeaeneHns obLel NnoLwaamn Xurnoro NoMeLLeHus,
KOTOpasi COCTOWUT M3 CyMMbl NrollagyW BCEX YacTell Takoro MOMELLEHWUs, BKMovas Mnowaab MoMeLLeHnI
BCMOMOraTenbHOro MCMomnb3oBaHusa, npegHasHadeHHbIX Ans YAOBNEeTBOPEeHNUs rpaxaaHamy GbITOBbIX U UHbIX HYXA,
CBA3aHHbIX C UX NPOXMBAHUEM B >KMUMOM NMOMELLEHWNM, 3a UCKMoYeHneM BankoHoB, NOOXKWiA, BepaHa 1 Teppac.

Kak oTmeTtmn KOHCTUTYUMOHHBI Cya, HenocpeacTBEeHHOE HaxOXAeHWE YacTu UHXKEeHepPHbIX KOMMYHUKaLWiA
BHYTPU KWUMbIX NMOMELLEHWI HE OaeT OCHOBaHWI OIS UCKIOYEHUS] COBOKYMHOWM Mioliaan, 3aHUMaeMon umu, 13
cocTtasa obLieli nnoLaan Xunoro nomeLleHusl, a cam no cebe PakT UX HAXOXOEHUS B XKUMOM MOMELLEHUN He
cBUaeTenbCTBYET O HeobXOoOMMOCTW BblAeneHns OTAenbHOW nnowann, 3aHUMaeMon TakMMU KOMMYHUKaLUSAMMU,
KoTopasi He JOoMKHa YYUTbLIBATLCA NpK onpedeneHun obLLen NnoLwann Xunoro noMmeLLeHus.

CTOpOHbI [orosopa y4yactua B 4oneBOM CTpouTtenbCcTtBe He NnueHbl BO3MOXHOCTU C y4eTOM OCMOpPEHHOro
3aKOHOMOJIOXEHUNA cornacoBaTtb nioLwianab XuUnoro noMeLwleHnd, BKnodaa nnowaan, 3aHdaTbie npoxoadallmmMm 4yepes
KBapTupy obweaomMoBbIMK NHXEHEPHbIMN KOMMYHUKaUUAMU, elle Ha CTaaunm ero 3akrdeHud, C Tem 4YTOObI
n3bexarb PUCKOB BO3HUKHOBEHWNA CMNOPHbLIX BOMPOCOB.

17. Onpepenennem ot 13 deBpana 2024 roga N 239-O KoHctuTyumoHHbin Cyg npoaHanuaupoBarn
nonoxexusi ctatben 15, 16, 1064, 1069 n 1070 MNpaxxgaHckoro kogekca Poccuiickon degepaumn.

MonoxeHusa K Poccunckon ®epepaunn, a umeHHo ctatbn 15 "BoamelueHne ybbiTko", 16 "BoamelueHne
yObITKOB, MPUYMHEHHbIX FOCYAApPCTBEHHBLIMWM OpraHamn M opraHaMuM MecTHoro camoynpaeneHus”, 1064 "O6wue
OCHOBaHWS OTBETCTBEHHOCTM 3a npudnHeHue Bpega", 1069 "OTBeTCTBEHHOCTb 3a Bpen, MNPUYUHEHHBIN
rocyaapCTBEHHbIMW OpraHamu, opraHaMyM MECTHOIO CaMOYMNpaBreHns, a Takke UX AOIMKHOCTHbIMKU nuuamn” n 1070
"OTBETCTBEHHOCTb 3a Bped, NPWYUHEHHBIA HE3AKOHHBIMW AENCTBUSMU OpPraHOB [03HAHWS, NpenBapuUTENbHOMO
CrnefcTBusi, NMpPOKypaTypbl M cyda" ocnapuBanvcb MPUMEHUTENBHO K BOMPOCY O BO3MOXHOCTU BO3MELLEHUS
CydebHbIX M3OepXeK nuvuy, B OTHOLWEHWW KOTOporo Aeno 00 agMUHUCTPaTMBHBIX —MNPaBOHAPYLLEHWUSIX,
BO30y)kaeHHOe Ha ocHoBaHuu nyHkta 1 crtatbn 12.12 KoAll Poccuiickon ®egepaumn, ObiNo npekpaweHo B
cyaebHom nopsiake Ha OCHOBaHWM NyHKTa 2 4vactm 1 ctatbn 24.5 paHHoro Kopgekca 3a OTCYTCTBMEM B €r0
OENCTBUSIX COCTaBa aMUHUCTPATMBHOIO MNpPaBOHAPYLUEHWs, MOCKONbKYy ObiNO YCTAHOBMEHO, YTO B MOMEHT
duKcauumn HapyLIeHUs NpaBus JOPOXHOIO ABWKEHNSA paboTalowmMn B aBTOMaTUYECKOM PeXMMe crneumanbHbIMm
TEXHUYECKMMWN CPEeACTBaMU NpuUHagnexallee 3ToMy nuLy TPaHCMOPTHOE CPEeACTBO HAXOAWMMNOCb BO BrageHUU u
Nonb30BaHMN UHOIO nuLa.

Kak otmetun KOHCTVITyU,I/IOHHbIVI Cyﬂ, COBCTBEHHUK, /J,OBepI/IBLIJI/IIZ CBO€ TpaHCNopTHOE CpeacTBO Apyromy
nmgy, 0BOCHOBaHHO HeceT pucK nocneacTBui, BbI3BaHHbIX HapyweHunemMm 3TuM JMuoM npaBuilt  JOPOXXHOIo



OBMXEHNA C UCNonb3oBaHMEM TPaHCMOPTHOIO cpeacTea Takoro CcoBCTBEHHMKA, B YaCTHOCTH pacxonos, CBA3AHHbIX
C HeobOX0OMMOCThLIO A0Ka3biBaHNS CBOEN HEBMHOBHOCTU B coBepLleHnn agMUHNCTPaTUBHOIO NpaBOHapPyLLUEeHUA.

Jlnuo, HapywuBlee npaBuna OOPOXHONO OBWXKEHMS, [JaXe €ecrM OHO OocBOOOXOaeTcs Mo
HepeabunUTUpyLWMM 0BCTOATENbLCTBAM OT agMUMHUCTPATUBHOM OTBETCTBEHHOCTM 3@ CBOM MPOTUBOMPAaBHbIE
OENCTBUS, B Crlydae MpUYMHEHMS Bpeda HeCeT MMYLLECTBEHHYKD OTBETCTBEHHOCTb, B TOM 4ucCne W nepes
cobCTBEHHUKOM TpaHCNopTHOro cpepctea. Mcxogs mn3 atoro He Poccuickaa Pepepaumsa, a ToT, KOMy Obino
nepeaaHo ynpaereHne TPaHCNOpPTHbIM CPEACTBOM U BMECTO KOTOPOro COBCTBEHHUK TPaHCMOPTHOrO cpeacTtea 6bin
NpuBMEYEeH K agMUHUCTPATUBHON OTBETCTBEHHOCTU, JOSMKEH BO3MELLATb U3OEPXKKN, MOHECEHHblIE COBCTBEHHMKOM
TPaHCMOPTHOrO CpeacTBa Ans [oKasaTenbCTBa CBOEW HEBUHOBHOCTM, B TOM 4MCMEe M B 4acTu BO3MOXHbIX
pacxofoB Ha onnarty ycnyr 3awmutHuka. Takum o6pa3oM, COOGCTBEHHMK TPAHCMNOPTHOMO CpeacTBa Bnpase B MCKOBOM
nopsigke TpeboBaTbk C HEMOCPEACTBEHHOINO HApPYLUUTENS NpaBui SOPOXHOIO OBWMXEHWUS BO3MELLEHUS Ha3BaHHbLIX
M3nepKeK, CBA3aHHbIX C BbIHECEHMEM cornacHo Yactu 1 crtatbk 2.6.1 1 yactn 3 ctatbn 28.6 KoAll Poccunckon
dPenepaummn NocTaHoBNeHUs No Ageny 06 agMUHUCTPATMBHOM NPaBOHapPYLLUEHUN U €ro Nocneaywen OTMEHON Ha
OCHoBaHun YacTtu 2 ctatbh 2.6.1 KoAll Poccunckon ®enepaumm.

18. Onpepenennamn ot 13 deBpans 2024 roga N 242-O u ot 12 mapta 2024 roga N 553-O
KoHcTuTyumoHHbI Cyg nmpoaHanuanpoBarn noriokeHust Yactm 2 ctatbk 6 depepanbHoro 3akoHa "O6 yyactum B
0oneBoM CTpouTernbCTBe MHOIMOKBAPTUPHbBLIX AOMOB U UHbIX obbeKkToB HeaBMXXNMOCTU N O BHECEHUN M3MEHEHUN B
HeKoTopble 3aKkoHoaaTenbHble akTbl Poccunckon ®egepaunn’.

OcCnopeHHbIMY  MONOXEHUAMU 3aKPENNSAETCH, YTO B CryYae HapylleHusi NpefyCMOTPEHHOIO JOroBOPOM
Ccpoka nepegayun y4acTHUKY AONEeBOro CTpoUTeNbCTBa 0ObekTa JOMNEBOr0 CTPOUTENBCTBA 3aCTPOMLLMK ynavymMBaeT
YyYaCTHMKY OONEBOrO CTPOUTENbCTBA HEYCTOWMKY (MeHW) B pa3mMepe O4HOW TPEXCOTOW CTaBKM pedrMHaHCUpOBaHUS
LleHTpanbHoro GaHka Poccuiickon ®enepaunn, OEWCTBYHOLIEN HA OEHb UCMOMHEHUs1 obA3aTenbCTBa, OT LEHbI
AOroBOpa 3a Kaabll feHb NPOCPOYKM (32 UCKIMIOYEHNEM ClyYasi, yCTAHOBITIEHHOMO YacTbto 2.1 yKa3aHHOM CTaTbi);
€CNN Y4aCTHUKOM [ONIEBOr0 CTPOMTENBCTBA ABMSETCA rpaXaaHvH, NpegyCMOoTpeHHas OAaHHOW 4acTbio HeycTouka
(menHn) ynnaunsaeTcsa 3aCTPOVLLMKOM B 4BOMHOM pa3mepe.

Kak otmetun KoHcTtuTyumoHHbin Cya, B onpegenexdun CynebHOM KonnerMm Mo rpaxgaHckum gernam
BepxoBHoro Cyna Poccuiickon ®epepaumm o1 24 oktsabpsa 2017 roga N 41-KIM7-26 cdhopmynupoBaH nogxog,
COrNacHO KOTOPOMY NMPW UCHUCIEHUN HEYCTOMKN, Nogriexallen B3biCKaHWIo C 3aCTPOMLLMKA B CBA3W C MPOCPOYKOM
nepegayn obbekTa [OMNEBOr0 CTPOUTENBbCTBA YYACTHWKY [ONEBOr0 CTPOMTENbCTBA, CyAy CredyeT NpUMEHSATb
CTaBKy petMHaHCMpOBaHMWS, AENCTBOBABLUYHO MO COCTOSIHMIO HA NpedyCMOTPEHHbI [OroBOPOM A€Hb UCMONTHEHNUS
3aCTPOMLLUMKOM CBOMX 00s13aTenbCTB MO nepegadve obbekta, a ecnn 00a3aTenbCTBO MOANEXUT WCMOMHEHMIO B
ornpeaeneHHbl CPoK, TO Ha NOcCrneaHUn geHb 3TOro cpoka. Takon noaxod HampasfeH Ha hopMuMpoBaHME eanHOMn
NPaKTUKN MPUMEHEHUSI OCMOPEHHBIX MONOXXEHUN, B TOM YMCME Ha OOCTWXKeHWe Gonbluer onpeneneHHoCTU npu
paspeLleHnn BoNpoca, KacatLerocs NCYUCNEHNss HEYCTOMKN, a Takke NpeackasyemMocTy ee pasmepa, NOCKOSbKY
AN BCEX YYaCTHUKOB OOMEBOro CTpouTenbcTBa B cuny vactn 1 ctaten 6 depgepanbHoro 3akoHa "O6 yyactum B
OOMNEBOM CTPOMTENBCTBE MHOFOKBAPTUPHBIX AOMOB M UHbIX OOBEKTOB HEABUXKUMOCTUM U O BHECEHUN U3MEHEHWUI B
HeKoTOpble 3akoHofdaTemnbHble akTbl Poccunckon Pepepauumn” yctaHoBreHo TpeboBaHWe O €OMHOM Cpoke
nepegayn obbekTa JONeBOro CTPOUTENLCTBA, B TO BpeMS Kak hakTnyeckas nepegava ykasaHHbIX OObEKTOB BCEM
y4YacTHMKam, no obLiemy npaBuiy, He OCYLLECTBNSAETCA OOHOBPEMEHHO U 3aBUCUT OT PasfiUyHbIX 0OCTOATENLCTB,
Kak 0OycrnoBneHHbIX genctemamm (6e3gencTBnem) CTOpoH JOroBOpa y4acTusi B AONEBOM CTPOMTENBLCTBE, TaK U He
CBSI3aHHbIX C HUMW.

19. Onpegpenennem ot 13 deBpana 2024 roga N 248-O KoHctuTyumoHHbin Cyg npoaHanuaupoBarn
nonoXeHust NyHKToB 4 n 4.2 ctatbh 132 degepanbHoro 3akoHa "O HecocTosiTenbHOCTH (6aHkpoTCTBE)".

MonoxeHusamy NyHKToB 4 n 4.2 ctatbn 132 PepgepanbHoro 3akoHa "O HecocTosiTenbHocTh (BaHkpoTcTBe)"
npegycMOTPEHO, B YAaCTHOCTM, YTO COLMarnbHO 3Ha4YuMMble OObEeKTbl, 0ObEKTbI KyNbTYPHOrO Hacrneams (MaMaTHUKK
UCTOPUM U KynbTypbl) HapodoB Poccuiickon ®enepaumn u MHble 06BbEKTBI, Npodaxa KOTOPbIX B COOTBETCTBMU C
3akoHogatenbcTBoM Poccuiickonn Pegepaumn OOMKHA OCYLLECTBMAATLCA MyTeM MpOBEAeHWs TOproB B dopme
KOHKypca, a Takke OObEeKTbl, B OTHOLUEHWM KOTOPbIX 3aKMioYeHbl COrMalleHuss O rocyAapCTBEHHO-4YacTHOM
napTHepcTBe, OObEKTbI, B OTHOLLEHMM KOTOPbIX 3aKMHYEHbl COrMalleHUs O MyHUUMnanbHO-4acTHOM NapTHepCTBe,
npogarTca B nopsake, yctaHosrneHHoMm ctateen 110 gaHHoro PegepanbHOro 3akoHa; obs3aTenbHbIMU YCIOBUAMUN
KOHKypca Mo npofaxe ykadaHHbIX OObeKTOB ABNSATCA obs3aTtenscTBa Mokynarenen obecneunsaTtb Hagnexailee
cogepXaHve M UCMofb30BaHWE yKa3aHHbIX OOBEKTOB B COOTBETCTBUM C WX LEMEBbIM Ha3Ha4YeHWEM, a Takke
BbIMOMHEHNE WHbIX YCTaHaBnMBaeMblX B COOTBETCTBUMM C 3akoHogaTtenbcTBoM Poccuickon dPegepaumu
0643aTenbCTB; B Cryvyae NpoAaxu OObeKTOB KOMMYHANbHOW WHMPACTPYKTYpbl K 06s3aTenbHbIM  YCrOBUSIM
KOHKypca OTHOCATCA Takke obfsatenbcTBa MNokynaTene npefocTaBnsaATb rpaxagaHam, opraHu3aumsm,



OCYLLECTBAIOLWNM 3KCMNNyaTaumio XUnuwHoro ¢oHaa counanbHOro MCMonb30BaHWs, a Takke opraHusaumnsam,
uHaHCcMpyembiM 3a cYeT cpeacTB BromkeToB OtomkeTHOW cuctembl Poccuiickor ®epgepaumm, ToBapbl (paboTbl,
ycnyrn) Mo perynupyembiM uUeHaMm (Tapudam) B COOTBETCTBUM C YCTAHOBMEHHbIMW HagbaBkamMu K LieHam
(Tapudbam) M nNpegocTaBnATb yKaszaHHbIM NOTPEOUTENSIM YCTAHOBMNEHHbIE ddedepanbHbIMU 3aKOHaMK1, 3aKoHaMu
cybbektoB Poccuiickon depepaumn, HOpMATMBHBEIMU MPABOBbIMM aKTamMy OPraHoB MECTHOro CamMoyMpaBrieHus
NbroTbl, B TOM YKCre NbroThl NO onfarte ToBapos (paboT, ycnyr) (MyHKT 4); nocrne NnpoBeAeHUs TOProB No nNpogaxe
mMyLlecTBa B ¢hopMe KOHKypca, nocpeacTBOM MyOGNMUYHOIO MNpenfioKeHUst UNu MnosflydeHust akuenTta odHOW u3
NOCTYNMBLLUMX OdEepT OpraH MECTHOrO CaMOyMNpaBfeHMs1 3akmo4yaeT C MOKynaTeneM couuanbHO 3Ha4YMMbIX
00ObeKTOB cornaiueHme 06 NCMOMHEHUN YCINOBUIA, YKa3aHHbIX B MYHKTE 4 3TON e CTaTby; B Clly4Yae CyLLEeCTBEHHOIO
HapyLWeHNs WU HEMWCMOITHEHUSA MOKynaTenemM CcouMarnbHO 3Ha4YMMbIX OOBEKTOB cornawleHnss o6 WMCNonHeHun
YCIOBWUN, yKa3aHHbIX B MyHKTE 4 3TOW Xe CTaTbW, JaHHOE COornawleHMe M AO0roBop Kynnu-npoaaxy couunarnbHo
3Ha4YMMbIX OOBEKTOB MOAMeXaT pacTOPXEHUI CyAOM Ha OCHOBaHUM  3asiBNEHMSI oOpraHa MeCTHOro
CamMoynpaBrieHus; B Criydae pacTOpXeHMsl CyooM [aHHOro cornalleHust U AoroBopa Kynnu-npoaaxu coumanbHO
3Ha4YUMbIX OBBHLEKTOB Takne OObEeKTbl MoanexaTr nepegade B COOCTBEHHOCTb MyHMUMNANbHOrO OOGpa3oBaHus, a
OEeHEeXHble cpecTBa, BbiNlayeHHbIe MO AOrOBOPY KyMnu-Npoaaxu coumanbHO 3Ha4YuMbIX 06bEKTOB, BO3MeLLaoTCs
noKynaTesnto 3a CYeT MeCTHOro GrogxeTa (NyHKT 4.2).

Kak otmetun KoHcTuTyumoHHbi Cya, obsasaHHOCTb cobniopath YCnoBuS O Hagnexallem coaepkaHun u
WCMNOMb30BaHMN COLMANbHO 3HAYUMbIX OOBEKTOB B COOTBETCTBUM C €ro LEeneBbiM Ha3Ha4YeHWEM U BO3MOXHOCTb
NPUMEHEHNS NPEeaYCMOTPEHHbIX OCMOPEHHBIMM MOMOXEHNSIMU MPAaBOBbIX NOCNEACTBUIN B Crlyyae CyLeCTBEHHOro
HapyLUEHWS UMW HEUCMONHEHNS 3TUX YCNOBUIA HE MCHEPMbIBAKOTCA B CBA3WN C Nepexogom npasa cOBCTBEHHOCTM Ha
Takon obbeKT OT NepBUYHOrO nokynartens (npuobpeTLlero ero y JormkHMKa B npoueaype 6aHKpoTcTBa) K ApyromMy
n1uy, KOTOpoe AOMKHO OCO3HaBaTb OCODEeHHOCTU npuobperaembix 0O6bEKTOB. MIHOe He yuuTbiBano Obl Lenu
NPUBELAEHHONO PEryrnMpoBaHNs Kak HanpasfeHHOro Ha 3aluTy npaB W 3aKOHHbLIX MHTEPECOB HacereHus
COOTBETCTBYIOLLEro MyHULMNANbHOro obpa3oBaHus.

JInweHne nvua vMywlecTBa, MOMYYEHHOrO MO CAenke, BCNEACTBME MNPU3HAHWA ee HedeNCTBUTENbHOW,
0e30THOCUMTENBHO K [JanbHenwen ero nepegade B nNyonmyHyro COGCTBEHHOCTb cCaMoO MO cebGe He MOoXeT
paccMaTpuBaTbCs Kak NMPUHYOUTENbHOE OTYYXKAEHWE MMYLLECTBA ANs NyOnuMYHbIX HYXa, KOTOpoe COrnacHo craTbe
35 (4yactb 3) KoHctutyumm Poccuiickon ®&epepaumm MOXeT OblTb NPOU3BEAEHO TOMNbKO MpPU  YCrOBMM
npenBapuUTenbHOrO U paBHOLEHHONO BO3MelleHusl. B mpoTMBHOM crydae pgonyckanocb 6bl HeOOOCHOBaHHOE
CMeLLeHMe NPaBOBbIX MHCTUTYTOB.

20. Onpegenenuvem ot 12 mapta 2024 roga N 554-O KoHcTuTyumnoHHbIn Cya npoaHanvanpoBan nonoXeHus
nyHkTa 3 yacTtu 2 ctatbh 44 XXunuiHoro kogekca Poccurckon ®egepaumn.

CornacHo OCMOpeHHOMY MOMOXEHUNKO K KOMMETEHUMM obwiero cobpaHus COOCTBEHHUKOB MOMELLEHUN B
MHOTOKBapTUPHOM AOME OTHOCUTCS NPUHSATME PELLUEHMI O NOMb30BaHUN UX OOLLUM MMYLLLECTBOM MHbIMU NMLaMK, B
TOM YuCne O 3aKMYeHN OroBOPOB Ha YCTAHOBKY M SKCMyaTauuio peknamMHbIX KOHCTPYKLMI, eCnu AN TakoBbIX
npeanonaraeTcst UCNonb3oBaTh obLiee MMyLLEeCTBO COOCTBEHHNKOB NMOMELLEHWI B MHOTOKBAPTUPHOM JOME.

Kak otmetun KoHcTuTyumoHHbI Cya, OOroBOpbl HA YCTAaHOBKY W 3KCMyaTaumio peknaMHbIX KOHCTPYKUMNA
YNOMSIHYTbl B OCMOPEHHbIX MOJIOKEHUSAX He B KadecTBe abCTpakTHOro npuMMepa, HO Kak OpUEeHTUp Ans
npaBoONPUMEHNTENS B CUTyaumu, korga obliee cobpaHne coGCTBEHHMKOB MOMELLEHUI B MHOTOKBAPTMPHOM [AOME
Mo CBOEMY YCMOTPEHMIO MPUHMMAET pelleHrne 00 MCNonb30BaHUKM OBLLEro MMYLLLECTBA, KAKOBOE MCMONb30BaHME,
Kak npaBuio, CBA3aHO C nonydeHuem goxopa. PasmelyeHvne MHGOPMaLMOHHONW BbIBECKM OBYCMOBNEHO HOpMamu
3akoHa Poccuiickon ®egepauumn "O 3awmTte npasB notpebutenen”, a notomy obuwee cobpaHne COBCTBEHHMKOB
noMeLleHMn B MHOMOKBapTMPHOM [[OME He BhnpaBe nMpenaTtcTBOBaTb B TakOM pasMelleHun  nuuy,
3KCNNyaTupyoLemMy nomelleHme B JoMe, He3aBUCMMO OT TOro, Ha KakoM npase (COH6CTBEHHOCTU, apeHabl U T.4.)
OHO BMajeeT W1 Nomnb3yeTcs aTUM nomelleHveM. [Ina pasmMeLleHnss Takoro poaa BbIBECKM U ANS ee AKcnnyataumm
Ha 0e3B03Me3[HON OCHOBE pelleHne obLiero cobpanunst He Tpebyetcs. VcknoveHne HeobxoaMmMoCTV NPUHATUA
06LWmM cobpaHnem peLleHns 0 Nonb3oBaHMM OOLLMM MMYLLEECTBOM M 00 onpegeneHny pasmepa COOTBETCTBYHOLLEN
nnatbl B Clydae YCTaHOBKM W 3KchnyataumMum cobCTBEHHMKaMK, apeHaaTopaMyM U MHbIMKA JMLAMKU BbIBECKM,
NoTPeOHOCTb B KOTOPOW AMKTYIOT MOMOXEHWS 3aKOHa, HE CBUOETENbCTBYET O HAPYLUEHWN KOHCTUTYLIMOHHBIX NpaB
cobCTBEHHUKOB 06LEr0 MMYLLIECTBA B MHOTOKBAPTUPHOM JOME.

21. Onpegenenunem ot 12 mapta 2024 roga N 555-O KoHcTuTyumnoHHbIn Cyg npoaHanvManpoBan nonoXeH s
nyHkta 2 ctaten 154, abG3aueB BTOpOro M nsaToro nyHkta 1 crtatem 156 degepanbHoro 3akoHa "O
HecocToaTenbHOCTU (BaHKpoTCTBE)", a Takke ab3aua nepBoro nyHkTa 2 u nyHkta 4 ctatem 19 dPegepanbHoro
3akoHa "O6 obLecTBax ¢ OrpaHNYEHHON OTBETCTBEHHOCTLIO".



MyHkTOM 2 cTaTbm 154 ®denepanbHoro 3akoHa "O HecocTosATENbHOCTM (baHKPOTCTBE)" NpeaycMmaTpuBaeTcs,
4YTO B CrflyYyae, €cnv MUPOBOE COrNalleHne sIBNsieTcs ANnst OOSMKHMKA COErnKoW, KoTopasi B COOTBETCTBMM C
denepanbHbIMM  3aKOHaMU U (MNN)  yIpeauTENbHbIMA OOKYMEHTaMM [OfKHMKA COBEpLUAeTCs Ha OCHOBaHWM
pELUEHUs] OpraHoOB YMNpaBfeHusi OOSMKHMKA UMW NOANEXWUT COrfacoBaHMI0O C OpraHaMu ynpaBneHus AOSHKHUKa
(opo6peHunio 3TUMK OpraHamMm), peLleHne O 3aKIYeHNM MUPOBOIO COrMaLLEHNST OT UMEHU JOMKHUKA MOXET OblTb
MPUHSITO MOCre NPUHSATUSE COOTBETCTBYIOLLENO PELUEHUS opraHamy YrpasreHusl OOMKHWKA WU NomnyYeHus
COOTBETCTBYIOLLENO cornacoBaHusi (0o4obpeHuns).

Ab3auamn BTOpbIM U NATbIM NyHKTa 1 cTatbn 156 TOro xxe PegepanbHOro 3akoHa yCTaHaBNMBAETCH, YTO C
cornacus OTAenbHOr0 KOHKYPCHOrO KpeguTtopa v (unu) ynorHOMOYEHHOro opraHa MUMpPOBOE COorfalleHne MoXeT
cofepXaTtb MoMoXeHus O npekpalleHun obA3aTenbCTB AOMKHMKA NyTeM MNpefocTaBneHns OTCTYMHOro, obmeHa
TpeboBaHWiA Ha JONM B YCTAaBHOM Kanutane AOIDKHWUKA, akuuu, KOHBEPTMPYEMbIE B akuuyn obruraumm unm mHble
LueHHble Bymaru, HoBauum 00s3aTenbCTBa, MPOLUEHMS [Oofra WM UHBIMU NPegyCMOTPEHHbIMU heaepanbHbIM
3aKoHOM cnocobamu, ecnu Takow cnocob npekpalleHus oba3aTenbCTB HEe HapyllaeT npaBa WHbIX KPeauTopos,
TpeboBaHMA KOTOPbIX BKIHOYEHBLI B peecTp TpeboBaHU KPeaMTOpPOB; YAOBETBOPEHME TPebOoBaHWUIA KOHKYPCHbIX
KpeouTopoB B HeAeHEXHOW (hopMe He JOIMKHO COo3AaBaTh MpenMyLLEeCcTBa AN Taknux KpeauTopoB MO CPaBHEHUIO C
Kpegutopamu, TpeboBaHMs KOTOPbIX UCTIONHAOTCSA B EHEXHOW hopMe.

B cooTtBeTcTBUM C ab3auem nepBbIM NyHKTa 2 U NyHKTOM 4 ctatbun 19 ®enepanbHoro 3akoHa "O6 obuiectBax
C OrpaHU4YeHHON OTBETCTBEHHOCTbIO" obllee cobpaHue y4acTHUKOB O6LlecTBa MOXET MPUHSATL pelleHune 06
yBENMYEHMN €r0 YCTABHOMO KanuTana Ha OCHOBaHWWM 3asiBIIEHWsI y4acTHMKa obliecTBa (3asiBMEeHWA y4acTHUKOB
obuiecTBa) O BHECEHUWM [OMOMHUTENBHOIO BKMaga W (MnM), ecnu 3TO He 3anpelleHo ycTaBoM OOLLecTBa,
3asBMEHNA TPETbEro nuua (3asBNeHWn TPETbUX ML) O MPUHATUM ero B obLecTBO U BHECEHWMM BKNaga; Takoe
peLLeHre NPUHMMAETCA BCEMW y4aCTHUKaMM OOLLECTBa €4MHOIMACcHO; MO peLleHnto odero cobpaHms y4acTHMKOB
obuwecTtBa, NPUHATOMY BCEMW y4YaCTHMKaMM 0OLeCTBa €OQMHOMMAaCcHO, y4acTHMKN ObLLEeCTBa B CYET BHECEHUSA MU
OOMNOSTHUTENbBHBLIX BKMAZoB U (Mnn) TPETbM NnuAa B CYET BHECEHWUSI UMW BKNagoB BrNpaBe 3a4yecTb AEHEXHble
TpeboBaHus K 0bLLEeCTBY.

Kak otmetun KoHctuTyumoHHbin Cya, OEeNCTBYOLWMA MOPSOOK 3aKMYeHUss MUPOBOrO COrnalleHns He
npeanonaraetT BO3MOXHOCTb €ro OnoKMpoBaHUS OTAENbHbIM KpeauToOpoM, He SIBMASOWMUMCS KpeauTopoMm Mo
ob6sa3aTenbcTBam, 06ecne4YeHHbIM 3arnoroMm MMyLLLECTBA OOMKHMKA, U He obrnagarowmm 60MNbLWMHCTBOM FONIOCOB OT
o6LLero 4ncna rornocoB KOHKYPCHbIX KPEOUTOPOB U YMOSIHOMOYEHHBIX OPraHOB B COOTBETCTBUM C PEECTPOM
TpeboBaHWIA KPEOUTOPOB.

KoHcTuTyumoHHbin Cyg ykasan Takke, 4Y4TO NOpsiAoK MPUHATUS cobpaHveM KpeauTOpOB pelueHus O
3aKMYeHUn MUPOBOro cornaweHus Tpebyet, 4Tobbl YCNoBMS TaKoro cornalleHus paBHbIM 0BpasoM y4uTbiBaNm
WHTEpeChbl BCEX KPeauTOpOoB, a OTAENbHbIN Kpeautop unu rpynna Kpegutopos, obnagawowmx G0MbLUMHCTBOM
roriocoB, He MOMMW 3aKMYMTb MUPOBOE COrMalleHMe Ha AUCKPUMWHALMOHHLIX ANS OCTanbHbIX KPEeaUTOpOB
yCNoBUsX.

22. OnpegenexveM ot 12 mapta 2024 roga N 556-O KoHCTUTYUMOHHBIN Cya npoaHannamMpoBas NofioXeHns
YactTu nepson ctatbn 98 u 4vactm nepson ctatbu 100 MpaxkgaHckoro npoueccyanbHOro kogekca Poccunckon
degepauuu.

OcnapviBaeMble 3aKOHOMOMNOXEHUSI PEryrnvpyoT BOMPOCH!I pacripefeneHus Mexay CTOpoHaMu cyaebHbIx
pacxofoB, B TOM YMCIE pacxXo4oB Ha onnaty ycnyr npeacTaBuTens.

Kak otmeTnn KoHcTuTyumMoHHbIN Cya, akTUBHOE MpoLeccyanbHoe NoBedeHne y4acTBYyOLWEro B Aene nuua B
X0Oe OCYLLECTBMNEHUS CyAONpPOM3BOACTBA (NpeabsiBNieHNe BCTPEYHOTO MCKa, NMojada xogaTaucTB O HasHaueHum
3KCcnepTuabl, 06 OTNOXeHMn cygebHoro pasbuparenbcTBa M T.M., 0OXanoBaHWE pelleHUst cyda B BblLecTosiLme
cyaebHble MHCTaHUMM UM Ap.), CNocoOCTBOBAaBLUEE HECEHWUIO [OPYrMM JIMLIOM pPacxOf4oB Ha obecneyeHune
Hagnexallen 3alimTbl CBOMX Npa., - XOTs caMo o cebe He MoXeT ObITb KBaNMUUMPOBAHO Kak 3roynoTpebneHve
npoueccyarnbHbiMX nNpaBamMn - OOJDKHO NOMYyYUTb BCECTOPOHHIOK U MOTUBUPOBAHHYKO OUEHKY cyda npu
paspeLLeHnn BONPOCOB O pacnpeaeneHnm cyaebHblX pacxoqoB B peLLeHnr No CyLecTBy Aena, B AOMNONHUTENbHOM
peweHnn nnn onpeneneHnn.

HecmoTpss Ha OTCyTCTBME COOTBETCTBYIOLLErO perynvpoBaHMs B paxdaHCKOM  npoueccyanbHOM
3aKoHodaTenbCTBE, Cyf BrpaBe OTHECTM CydeOHble U3AEPXKU Ha NvuUo, 31oynoTpebuBllee 3aTMMK NpaBamMn U He
BbIMOMHUBLLEE CBOMX MpoLEeCcCyalnbHbIX 0083aHHOCTEN, NTMOO He NMpU3HaTb NMOHECEHHbIE UM CcyaebOHble U3OEePXKKM
HeoOxoOaMMbIMK, €CnM 3TO MPUBENO K CpbiBy CydebHOro 3acedaHus, 3aTarMBaHuIO CcydebHoro npouecca,
BOCMPENATCTBOBAHNIO PACCMOTPEHUIO Aerna U MPUHSITUIO UTOroBOro cyaebHoro akta (4actbe 2 crtatbn 111 AlK



Poccuiickon degepaummn, vactb detBeptas crtatenm 1 [TIK Poccunckon ®epepauun). M3 atoro xe ucxognt u
MneHym BepxosHoro Cypa Poccuiickon ®epepaumm B noctaHoBneHun "O HEKOTOPbIX BOMpOcax MpYMEHEHUS
3aKoHoAdaTenbCTBa O BO3MELLEHUM WU3LEPXKeK, CBA3aHHbIX C paccmoTtpeHveM pena" (nyHkT 32). CkasaHHoe
OTHOCUTCS U K TEM Crny4vasiM, Korga B Ka4eCTBE CTOPOHLI MO Aerny, paccMaTpyBaeMoMy CYLOM, BbICTYMAEeT OpraH
nyGnuyHom BNacTu, K NOfIHOMOYMSAM KOTOPOro OTHOCUTCS y4acTue B CMOPHbIX MaTtepuanbHbiX NPaBOOTHOLLEHMSX,
ABMAIOLLMXCA NpegMeToM cyaebHoro pasbupaTenscrea.

v
KOHCTUTYLIMOHHbIE OCHOBbLI YrOJIOBHOW HOCTULUMN

23. TloctaHoBnennem ot 11 gauBapa 2024 roga N 1-[1 KoHcTuTyumoHHbin Cyg gan  OUEHKy
KOHCTUTYLIMOHHOCTN 4YacTu nepeBon ctatbk 111 n yactu nepson ctatbu 112 YronosHoro kogekca Poccumnckon
depepauuun, a Tarke nyHkta 3 [lpaBun onpegeneHnss CTENEHM TSHXKECTM Bpena, MPUYUHEHHOTO 340pPOBbIO
yernoBseka, yTBepxaeHHbIx NocTtaHoBneHmeM lMpasuTtensctBa Poccuiickon ®enepaunm ot 17 asrycta 2007 rona N
522.

YKkasaHHble MOMOXeHUs SABNANUCb NPEeAMETOM PacCMOTPEHUST B TOM Mepe, B KakoW Ha WX OCHOBAaHWM
pelwaetca Bornpoc 00 yronoBHO-MPaBOBOM KBanMWKaLUMM MNPUYUMHEHUS Bpeda 300pOBblo, MOBMEKLIEro
NcMxXn4ecKkoe paccTponCTBO.

OcnopeHHble MONOXeHUs ObINM NpU3HaHbl He npoTtuBopevawmmu KoHctuTyuumn Poccuiickon ®egepauum,
MOCKOSIbKY MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICIY OHW, OTHOCSl, MO OOLWeMy npaBuIly, HacTynfieHue
NMCUXMYECKOTO pPacCTPOMCTBA K OCHOBaHUAM Ans KBanudukauunm OesiHUS Kak MPUHMUMHEHUST TSHKKOro Bpeaa
300pOBbIO, HE UCKIIOYAIOT - B Cry4Yae, eCcnin Takoe MCUXMYECKOe pacCTPOMCTBO HE OTHOCUTCS K TSDKENbIM U Mpu
3TOM OTCYTCTBYIOT NPEANOCHINKX ONsi ANMMTENbHOIO HEraTUBHOIO BIMSIHMS TAKOro MCUXMYECKOr0 pacCTPOMCTBA Ha
coumanbHoe Gnarononyyne NoTeprneBLUEro, - KBanMduKaumo JaHHOMO OeSHUS KaK NPUYUMHEHNs] Bpeda 340pPOBbIo
cpegHen TSKeCTu.

24. TloctaHoBnennem ot 18 gaHBaps 2024 rogpa N 2-[1 KoHcTuTyumoHHbn Cyg  ganm  OUeHKy
KOHCTUTYLIMOHHOCTW YacTu nepson ctatbu 137 YronosHoro kogekca Poccunckon ®egepaumu.

YKkaszaHHOe 3aKOHOMOMOXeHWe, U3NOXEeHHOe B pedakuuu nyHkta 61 ctaten 1 degepanbHOro 3akoHa ot 8
aekabpsi 2003 roga N 162-03, aenanocb NpegMeToM pacCMOTPEHUS B TOM Mepe, B KOTOPOW Ha ero OCHOBaHUU
peLuaeTcs BONPOC O NPUBIEYEHUN POOUTENS HECOBEPLUEHHOMNETHErO pebeHKa K YyronoBHOWM OTBETCTBEHHOCTY 3a TO,
YTO NPV MCMOMNb30BaHNM YCTAHOBIIEHHOIO Ha HAaxOAsLEMCs B MONb30BaHUM pebeHKa TEXHUYECKOM YCTPOWCTBE
NporpamMmMHOro cpeacrBa (MOOMITBHOMO MPUIIOXEHWS) POOUTENBCKOTO KOHTPOMS, MO3BOMSIOWEr0 B Te4YeHue
onpeeneHHbIX BPEMEHHbIX WMHTEPBAsoOB CblaTb NMPOUCXOASLIEE B HEMoCpeacTBEHHOM Gnmn3ocTn oT pebeHka,
nony4aTb COOTBETCTBYIOLLME ayaMOo3anmcu U COXPaHSTb MX HA TEXHUYECKOM YCTPOWMCTBE OAHHOro poauTens, um
TEM caMblM COBUPAOTCS CBEAEHUS O YACTHOW XU3HWM OPYrux fuu, COCTaBNAKLME MX JIMYHYIO WU CEMENHYIO
TaunHy, 6e3 nx cornacus.

OcnopeHHoe 3aKOHOMOMOXeHWe OblNo  NpuM3HaHO He npoTuMBopedvalmMm  KoHcTutyumm  Poccuiickoi
denepaumu, NOCKONLKY MO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICITy OHO B CUCTEME AENCTBYIOLLENO NPaBOBOro
perynupoBaHvus He npegnonaraet MNPUBMAEYEHUS POAMTENS HECOBEPLUEHHONETHEro pebeHka K YrornoBHOW
OTBETCTBEHHOCTU B YyKa3aHHOM Ccriyyae, €ecrnv Takoe MNporpaMMHOe CpefacTBO (MOOWUMbHOE MPUSIOXKEHME) U
nony4yeHHble C ero nomMmouwlbld cBedeHuA UCNOoNb3yHTCA UM UCKNKYUTENbHO B Uendx peanu3adum npas U
obsaszaHHocTEn poguTenst no obecneyeHnto 6€30nNacHOCTN HECOBEPLLEHHONETHEro pebeHka.

KoHCTUTYUMOHHBIN Cya oTAenbHO OTMETU HEOOXOAMMOCTL HE TOMbKO NepecMoTpa Aerna 3asBuTens, HO U B
cuny nyHkTa 5 yactm TpeTben ctatbm 79 degepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyne
Poccunckon ®epepaumn” pelleHun no gernam MHbIX NuL, NPUBMEYEHHbIX K YrONOBHOW OTBETCTBEHHOCTM MO YacTu
nepson ctatbn 137 YK Poccuinickon denepaumm B ykasaHHOW pefakuuMuM B CBS3U C MUCMOMNb30BaHMEM UMW Kak
poaNTENSIMM HECOBEPLLEHHONETHMX AETEN NPOrpaMMHbIX CPEACTB POOUTENBCKOIO KOHTPOSS, MPY NMOMOLLIM KOTOPbIX
WM CTanu AOCTYMHblI CBEAEHUSA O YACTHOW XU3HW APYIMX NUL, COCTABNALLME UX JIMYHYIO UITM CEMEWHYIO TalHY.

25. ToctaHoBnennem ot 31 gaHBaps 2024 rogpa N 4-[1 KoHcTuTyumoHHbn Cyg  ganm  OUEeHKy
KOHCTMTYLIMOHHOCTW YacTu nepBon ctatbu 53 YronosHoro kogekca Poccuiickon ®egepaumm.

YKaszaHHOe 3aKOHOMOMOXEeHNe SABMANOCH npegmMmeTomMm pacCMOTpeHnA B TOMN mMepe, B KaKol Ha ero 0OCHOBaHWUK
npun npuMmeHeHnn orpaHn4eHund cBobOAbl Kak BMAaa HakasaHus paccmaTpumBaroTCA TpeGOBaHMFI norepnesLwiero 006
yCTaHOBIIEHNN nNoACYOAMMOMY 3anpeToB nocewaTtb MecTta, B KOTOPbIX MOXET perynAapHO HaxoanTbCA I'IOTGpI'IGBLUVIVI



unu ero énuskue (NpuMbNMxaTbCa K HAM Ha OnpeaeneHHoe paccTosHue), U NpubnmkaTtbCa K NoTeprneBlIeMy Ha
onpefeneHHoe paccTosiHMe BHE 3aBUCUMOCTU OT €ro MECTOHAXOXAEHUS.

OcnopeHHOe 3aKkoHOMONOXKeHWe ObiMo  Npu3HaHO He npoTvBopeyawm  KoHctutyuum  Poccuiickoi
degepaumn, NOCKonbKy MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbICIY HE WCKIIOYAET KOHKPETU3ALMIO CyOooM
TAKOro OrpaHUYEeHUsi 3aNpPEeToM MOCELLEHMS MECT, B KOTOPbIX MOXET PErynisipHO HaxoAWUTbCS MOTepneBLWNiA, B TOM
yncne NpUBNMXaTbCa K 3TUM MecTam Ha ornpeaerneHHoe paccTosHue.

KoHCTUTYUMOHHbIN Cya OTAENbHO OTMETUA, YTO OTKa3 Cya B YCTaHOBMEHWUU Takoro orpaHuyeHns (3anpeta),
B TOM YMCME MO KOHKPETHOMY 3asiBMIEHHOMY TMOTEPMNEBLUMM MECTY, OOMKEH ObiTb MOTUBMPOBAH, NpUYEM
npyHUUNManbHas HEBO3MOXHOCTb YCTaHOBIEHWUSI OFPaHNYEHWIA Takoro pofa Bnpeab He MOXET OblTb OCHOBaHMEM
ONns Takoro oTkasa. [MpyMHUMasi BO BHUMaHWE KOHKPETHbIE XU3HEHHble 0B6CToATENbCTBa (B YAaCTHOCTM, MecTa
XuTenbcTBa, paboTbl, y4ebbl CaMOro OCYXAEHHOT0), Cyd AOIMKEH YYUTbiBaTb, HE MPMBEAET M yCTaHOBMEHUE
TaKoro orpaHnyYeHnst MPUMEHUTENBHO K KOHKPETHOMY MECTY K CTOJSb CYLLIECTBEHHOMY OrpaHMYeHM0 BO3MOXHOCTEN
OCY)X[EHHOIO B peanuaauum >XM3HEHHbIX MOTPEeBGHOCTEN, YTO OHO MNPEBLICUT MPUHYXAEHWE, Npeanoraraemoe
OaHHbIM BMAOM HakasaHud. [loTepneBwWMA TakkKe He IUWEH BO3MOXHOCTM obpallatbCa K  YroroBHO-
WCMOSNMHUTENBbHON MHCMEKUUN, MHULMMPYS BHECEHME el B nopsigke vactm Tpetben ctatbh 53 YK Poccunckon
depepaumun npeacraBneHnst 0 AOMOSIHEHUN paHee YCTaHOBMEHHBIX OCYXAEHHOMY OrpaHMYeHMiA yKa3aHHbIM Bbille
OrpaHu4yeHneM, 4YTO He nNpenaTtcTByeT emy CTaBUTb BOMPOC O HEeOoDXOOUMOCTM €ro YCTaHOBMEHMS U npwu
obxanosaHun npuroBopa; 6e3nencTBue Xe YronoBHO-UCMOMHUTENBHON MHCMEKUUN UM MOXET BbITb 0BXXanoBaHo B
cyn.

3asBMTeNbHULbBI UMEIOT MpPaBo Ha MPUMEHEHUE B OTHOLUEHWM HUX KOMMEHCATOPHbIX MEXaHWU3MOB, YbM
dopma 1 pasmep OMNpeaensitoTCs CyAOM, PacCMOTPEBLUMM B MEPBON WHCTaHUMW Oeno, B KOTOPOM MPUMEHEHO
OCMOPEHHOE 3aKOHOTOSIOKEHME.

26. [loctaHoBneHnem ot 28 wmapta 2024 roga N 13- KoHctuTyumoHHbin Cya pan  OueHKy
KOHCTUTYLIMOHHOCTW YacTen BTOPOW n YeTBepTon ctatbm 20, YacTen nepBomr 1 BTOpoW ctatbu 31, yacTu YeTBepTomn
ctatbu 147, yacTeln nepBor u TpeTben ctatb 318 YronoBHo-npoueccyansHOro kogekca Poccuiickon depepauuu.

YKa3aHHble 3aKOHOMOMOXEHMWS ABMANMUCL NPEAMETOM PAaCCMOTPEHMSI B TOM Mepe, B KaKOW Ha X OCHOBaHUK B
cucTeme OENCTBYHOLLErO NMPaBOBOrO PEryrMpoBaHUS paspeLlaeTcsi BONPOC O NMPUHATUM PaiiOHHbIM CydOM K CBOEMY
NPOM3BOACTBY MO 3asiBMEHMIO MOTeprneBlIero (ero 3aKOHHOro MpeacTaBUTENs) YrofloBHOTO fefia 4YacTHOro
OOBUHEHNST O NPUBMEYEHMN OBBUHSIEMOrO LA K YroflOBHOM OTBETCTBEHHOCTU B COOTBETCTBUM C 4aCTbiO NMEPBON
ctatbn 116.1 YK Poccunckon ®egepaumn.

OcrnopeHHble  3aKOHOMOMOXEHUA ObiNM  NpU3HaHbl He npoTuBopevawmmm  KoHcTutyumm Poccuiickon
dPenepaumm, NOCKONbKY MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICIy B CMCTEME OEWCTBYHOLLErOo MpaBOBOroO
pEerynMpoBaHnsl OHM He MpeanonaralT OTKa3a pariioHHOro cyga B MPUHSATUM K CBOEMY MNPOM3BOACTBY TaKOro
YrOflOBHOrO Aena Ha TOM OCHOBaHWW, 4YTO ycTaHoBrieHHble rmason 41 YIK Poccuinckon ®epepaumn npasuna
onpefensT NOPSAOK MPON3BOACTBA MO YroNoOBHbIM AefaM YacTHOro 06BUHEHUS, NOACYAHLIM MUPOBOMY CyAbeE.

KoHCTUTYUMOHHBIN Cya npuwen K BbiBOAY 06 OTCYTCTBUM OCHOBaHW A51S NnepecMoTpa CyAebHbIX peLleHun,
BbIHECEHHbIX Ha OCHOBaHWUW OCMOPEHHbLIX 3aKOHOMOMOXEHUA W yKasan, 4To 3asiBUTENbHMLA MMEEeT NpaBo Ha
NPUMEHEHNE B OTHOLLUEHUW HEEe KOMMEHCATOPHbIX MEXaHW3MOB, YbW dhopma M pasMep ONpeaensTcs CyAoM,
paccMOTpeBWIMM B MNEpBOM WHCTAHUMM fJena C ee yyacTMeMm, B KOTOPbIX MNPUMMEHEHbl OCMNOPEeHHble
3aKOHOMOOXEHNS.

27. OnpepeneHnem ot 13 deBpana 2024 roga N 241-O KoHctuTyumoHHbin Cyg npoaHanuaupoBarn
NOJoXXeHMs1 YacTbio BTOpol ctatbu 20, npumedaHmem kK ctatbe 131 1M nyHkTOM "6" yacTu yeTBepTon crtatbm 132
YronoBHoro kogekca Poccunckon ®epepaumm.

MonoxeHus yactn BTopon ctaten 20 YK Poccuiickon ®degepaummn yctaHaBnmBatoT, YTo nvua, 4OCTUrLLnE KO
BPEMEHW COBepLLEHUS NPECTYNNeHns YeTbipHaaLaTUNeTHero Bo3pacTa, noanexar yrorloBHON OTBETCTBEHHOCTU, B
YaCTHOCTK, 3a NpPecTynneHwus, npeaycMoTpeHHble cTatben 132 "HacunbCTBeHHble [OeNCTBUS CeKCyanbHOro
XxapakTepa".

CornacHo npumeyvaHuio k ctatbe 131 YK Poccuiickon ®egepaumm K npecTtynineHnsam, npeaycMOTPEHHbIM, B
TOM 4ucrie nyHKToM "6" yacTtn yetBepton ctatbn 132 gaHHoro Kogekca, OTHOCATCA Takke AesHWUA, nognagarowme
Nno4 MpPU3HaKU MPecTynneHun, NpPeayCcMOTPEHHbIX 4acTaMU TpeTber - Naton ctatbh 134 1M yacTaAMKM BTOPOW -
yeTBepTomn ctatbk 135 gaHHoro Kogekca, coBepLUeHHbIe B OTHOLLEHUN nuLa, He AOCTUrLLEro ABeHaaLaTUneTHero



BO3pacTa, MOCKOJIbKY Takoe Inuuo B CuUIly BO3pacCTa HaxoaAuTcAa B ©eCrnomMoOLHOM COCTOSIHMMK, T.e. HE MOXET
NMOHMMaATb XapaKkTtep U 3Ha4eHne cosepLuaemMbiX C HUM OEencTBui;

Monoxenns ctatbn 132 YK Poccuiickon ®epepaumm ycTaHaBNMBAKOT YroONOBHYK OTBETCTBEHHOCTb 3a
HacuINbCTBEHHbIE AEWCTBUS CEKCyanbHOro XxapakTepa, NyHKT "0" 4acTum 4eTBEepTOM 3TOM CTaTbl ycunmuBaeT
YrOMNOBHYHO OTBETCTBEHHOCTb 3a YKa3aHHble OEWCTBUSA, €CIM OHU COBEpLUEHbl B OTHOLLIEHUW Nnua, He AOCTUILLEro
YyeTblpHagUaTUIeTHEro Bospacra.

Kak otmetun KoHcTuTyumoHHbIn Cya, no cmbicny noctaHosreHus MNneHyma BepxosHoro Cyda Poccumnckon
Pepepaumm ot 4 pekabpa 2014 roga N 16 yronoBHOW OTBETCTBEHHOCTM 33 COBEpPLUEHUE [AesiHUS,
npenycMoTpeHHoro nyHKToMm "6" yactn detBepton ctatbn 132 YK Poccuiickon ®epepauun, B COOTBETCTBMU C
yacTblo BTOpoK ctatbn 20 gaHHoro Kogekca nognexart nvua, JOCTUNUNE KO BPEMEHUW COBEPLUEHMS NPECTYMNEHNS
yeTblpHaguatuneTHero Bo3pacTa (nyHkT 20). WHoe TomkoBaHWe Bo3pacTa YrofnoOBHOW OTBETCTBEHHOCTU
NPUMEHUTENBHO K AaHHOMY Cryyal BedeT K OTKa3y OT Hagrexallen 3awmTbl CPpeAcTBaMy YrorioBHOTO 3aKOHa
MaroneTHMx noTepneBWwNX OT AENCTBMA Ivu, JOCTUrWIMX BO3pacTa YrornoBHOW OTBETCTBEHHOCTM, KaK OH
onpegeneH B ykasaHHon Hopme OOLen Yactu.

B cooTBeTcTBMM C MyHKTOM 21 TOro e MOCTaHOBNEHWa [esHWd, noanagawolive nog npusHaku
NPeCTynneHnn, NpeaycMOTPEHHbIX YacTamn BTopoun - yeTtBepton ctatb 135 YK Poccunckon depepauuun, moryt
ObITb KBaNMdUUMPOBaHbI MO NyHKTY "6" YacTn YeTBepTon cTatbm 132 gaHHoro Kogekca nuwb Npu OoKa3aHHOCTH
yMbICIla Ha COBEpLUEHWE pa3BpaTHbIX OEWCTBUA B OTHOLIEHUM §NvUa, He [JOCTUMLIEro ABeHaguaturieTHero
BO3pacTa.

28. Onpegenennsimn ot 13 deBpanst 2024 roga N 244-0 n 245-O KoHcTuTyumoHHbI Cya npoaHanuanpoBar
NonoXeHnst YacTn TpeTben.1 ctatbm 72 YronoBHOro kogekca Poccuiickon degepauuu.

MonoxeHus ctateun 72 YK Poccuiickon defepalmm cpeam npovero onpeaenstoT npasuna UCHUCNEHns cpoka
nvweHus ceobodbl, MOPsSiAOK 3adeTa B 3TOT CPOK Mepuoda copepXaHus nog CTpaxew ucxogs w3 Buaa
NCNpaBUTENBHOTO yypexaeHust n pexuma (ctates 58 YK Poccuiickon degepavmn).

Kak otmeTtnn KoHCTUTyumoHHbIn Cya, npyn nepeBoae OCY>KOEHHOMO K NULLIEHN0 cBOOOAbl B UCNPaBUTENBHON
KOMOHUM NnLa B CNEACTBEHHbIV M3OMATOP UMW OCTaBNeHUn B HEM B KayecTBe nogo3pesaemoro (06BuHAEMOro) npu
HeobxoAMMOCTU y4YacTus B CNeACTBEHHbIX AENCTBMAX U B cygebHoM pasbupartenscTtBe no HOBOMY YrofioBHOMY
JAerny BOMpPOC O BO3MOXHOM 3a4yeTe BPeMEeHM COAEepXKaHus 3TOro nvua B CNeACTBEHHOM U30MnATope NOANEXuT
PacCcMOTPEHUIO MPU  MOCTAHOBIEHMU HOBOMO MPUroBOpa W Ha3HaAYeHWW OKOHYATENbHOro HakasaHus Mo
COBOKYMNHOCTU NPeCTynneHnn B Nopsiike, yCTaHOBNEHHOM YacTbio nsaTon ctatbn 69 YK Poccuinckon denepaumm.

29. Onpegenexusamun ot 13 depans 2024 roga N 246-0O n 247-O KoHctutyumnoHHbii Cya npoaHanvaupoBarn
NonoXeHnst Yactu TpeTbern ctatb 81 YronoBHo-NpoLeccyansHoro kogekca Poccuiickon ®egepaunn, B TOM yucne
ee NMyHKToB 4 1 6, a Takke NyHkTa 1 ctatbm 302 paxgaHckoro kogekca Poccunckon denepaumm.

MonoxeHus Yactu TpeTben ctatbmn 81 YIK Poccunckon degepaumm npeaycmaTpusaroT, YTO NPU BblIHECEHWN
npuroBopa, a Takke onpegeneHns Unm NoCTaHOBNEHNS O MPEeKpaLLeHUN YrornoBHOIo Aena AOormkeH ObiTb pelueH
BOMNPOC O BeLLECTBEHHbIX AoKasaTenbcTax. [1pn aToM, COrnacHo MyHKTY 4 TOW e YacTu, AeHbr1, LEHHOCTU U MHOe
UMYLLECTBO, NOMyYeHHble B pesynsTaTe COBEPLUEHUS MPECTYMMEHNs, U A0X0o4bl OT 3TOro MMyLLEeCTBa noanexart
BO3BPALLEHUIO 3aKOHHOMY Bnagerbly, a COrMfacHO MyHKTY 6 He yKkasaHHble B WHbIX €e MyHKTax npeaMmerhbl,
Npu3HaHHble BeLLeCTBEHHbIMU A0Ka3aTenbCTBaMu, nepeaalTcs 3aKOHHbIM BragenblaM U Npu HeycTaHOBEeHUW
nocrnegHux nepexogatr B COOCTBEHHOCTb rOCYAapCTBa; CMOPbl Xe O MPUHAONEXHOCTM BeLUeCTBEHHbIX
A0Ka3aTenbCTB pa3peLuatoTcs B NOpaAKe rpaXKaaHCcKoro CyaonponsBoaCcTBa.

B cuny nonoxenun nyHkta 1 ctatem 302 K Poccuiickon ®egepauny ecnv MMyLLECTBO BO3ME3OHO
NprMoBpeTeHO y Nnua, KOTOPOe HEe MMENO MpaBa ero oT4yX4aTb, O YeM npuobpeTarenb He 3Han M He MOor 3HaTb
(nobpocoBecTHbIN NpuobpeTtartens), TO COGCTBEHHMK BnpaBe MCTpeboBaTb 3TO MMYLLECTBO OT npuobpertatenst B
crnyyae, Korga WMYLLECTBO YTepsHO COOCTBEHHMKOM MWNU NWLOM, KOTOPOMY MMyLLecTBO Obino nepeaaHo
COBCTBEHHUKOM BO BnageHue, MO0 NOXULLEHO Yy TOrO UNu Apyroro, NMMbo BbIObINO N3 UX BNaAeHWs UHbIM NyTeM
NMOMMMO KX BONW.

Kak otmetnn KoHcTuTyumoHHbin Cya, npeaycMOTpeHHble OCnopeHHbiMu nonoxeHusmu YK Poccunckon
denepaumnun npaBuna paspelleHns cyabbbl BeweCTBEHHbIX A0Ka3aTeNbCTB UCXOASAT U3 TOro, YTO MPU BbIHECEHUM
npurosopa, onpefeneHuss UM NocTaHOBIEHUA O MpeKpalleHUn YroroBHOro Aena CyaoM, OOMKHOCTHbLIM IMLOM
UIM OpraHoMm, BbIHOCALLMM UTOrOBOE peLLieHne MO YrorloBHOMY Aery, U3BECTHbI 3aKOHHbIe BnagenbLibl NpegMeTos,



NPU3HAHHbIX BelWweCTBEHHbIMN OOKa3aTeribCTBaMun (B TOM 4ucne C Y4YeTOM pe3ynbratoB rpaxxgaHCKoro
CyD,OI'IpOM3BO/J,CTBa), N HEeT cnopa o 0EeNCTBUTENbHON NpuHaANeXHoOCTN 3TUX NpegMeToB, pa3peLlleHne KoOToporo K
npouenypamM yronosHoOro cygonpoum3soacrtesa He OTHOCUTCA. JIlnua xe, npereHaywuine Ha nepegady M 3Tux
npegmMeToB, He JuWeHbl BO3MOXHOCTUM pewnTtb BOMPOC O CBOEM npaBe Ha UMMyLLeCTBO B npouenypax
rpaxxgaHCcKoro cygonpoun3soactsa. Takon nopAgoK paspelleHunsa Cy,D,b6bI BeLleCTBEHHbIX OOKa3aTeNlbCTB He
orpaHun4mBaeT npaBa 3aKOHHbIX BJlagernbueB NpegmMmeToB, NPpM3HaHHbIX BeleCTBEHHbIMU AOKa3aTeibCTBaMW.
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