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YTBEpXaeEH

Mpe3namymom BepxosHoro Cyna
Poccuinckon ®eagepauun

15 maqa 2024 r.

0630p cynebHOM NpaKkTUKN pa3peLleHnsA CNOPOB O HeCOCToATEeNbHOCTU (6aHKpoTcTBe) 3a 2023 T.

B uenax obecnevyeHus eaMHOOOpPa3HOrO MOAXO4a K Pa3peLUeHUId CropoB O HECOCTOATENbHOCTU
(6aHkpoTCcTBE) NO pesynbratam M3yydeHuss n obobuieHnss cygebHon npaktuku 3a 2023 1. BepxoBHbiM Cynom
Poccuiickon ®depepaumm Ha ocHoBaHuM ctatbnm 126 KoHctutyumm Poccuiickon ®epepauun, ctaten 2 un 7
defepanbHOro KOHCTUTYLMOHHOrO 3akoHa oT 5 cdeBpanda 2014 r. N 3-©K3 "O BepxosHom Cype Poccuiickom
depepauuun” onpeneneHsl cneayoLLmne npaBoBble NO3ULMK.

Bo3byxaeHue gen o 6aHKPOTCTBE M YCTaHOBJIEHMe Tpe6oBaHNN
B peecTpe TpeGoBaHUIN KpeaUTOpoOB

1. TpeboBaHne, OCHOBaAHHOE Ha OOroBOpe 3ailMa C MUKPOUHAHCOBOW OpraHvM3auuen, He NpeaocTaBnsieT
KpeouTopy npasa Ha Bo3byxaeHue gena o 6aHKpOoTCTBE B YNPOLLEHHOM Nopsigke.

MHAMBI/ID,yaJ'IbeIIZ npegnpunHMMaTenb o6paT|/1nc;| B ap6I/1Tpa)KHbII;1 cyn C 3aaBneHnemM O nNpusHaHuum
OOJDKHUKa 63HKpOTOM.

OTkasblBasd B MPUWHATMU 3asBMEHUS KpeauTopa, CyA MNepBOW MHCTaHUMW WCXOOAWn M3 OTCYTCTBMSA Y
WHAMBMAYANbHOrO NpeanpuHMmMarens npasa Ha obpalleHune C 3asiBneHneM O MpPU3HaHUM OOMKHUKa GaHKPOTOM B
CBSI3M C OTCYTCTBMEM BCTYMNMBLLEIO B 3aKOHHYIO CUIYy peLleHus cyaa, nogTeepxaatowero tpebosaHmsa kpeguTopa.
Cyaom ycTaHOBMEHO, 4YTO MepBOHayarbHbIM KPEAWTOPOM MO CMNOPHOMY MPAaBOOTHOLLEHWIO 3anma SABnAnach
MUKpOhMHaHcoBas opraHm3aums (TpeboBaHusa nprobpeTeHbl MHAMBUAYanNbHbIM NpeanpuHMMaTenem no goroBopy
yCTynku npasa (TpebosaHus).

Cyn anennsiuMoHHONM MHCTaHLUMKM OTMEHWUI ONpederneHne cyaa nepBoi MHCTAHUMMW C HanpaBreHWeM Ha HOBOe
paccmoTpeHve. Cya ucxogun M3 TOro, YTO KpeauTop MpaBOMEPHO BOCMONb30BasCs YNpPOLLEHHbIM MOPSAKOM
WHULMUPOBaHUS Mpoueaypbl GaHkpoTcTBa - 6e3 NpeAbsBreHUss BCTYMUBLLETO B 3aKOHHYHO CUIy cyaeGHOro akta B
OTHOLLEHUW JOMKHMKA.

CypebHasa konnervs no akoHomudeckum cnopam BepxosHoro Cyaa Poccunckon ®epepaumm oTmeHuna
NnocTaHoBIEeHUe cyaa anennsaumMoHHON MHCTaHLMK, OCTaBuMB B CuUne onpeaeneHue cyaa nepsov UMHcTaHumu. [Mpu
3TOM KOnnerus ykasana crnegytoLiee.

Bo3MOXXHOCTb nofayn 3asiBrieHuid B YNpOLLEHHOM nopsiake obycrnoBneHa ocoBeHHOCTbI0 NpeabsBnseMblX
KpeouTHbIMK opraHu3aunsmm TpeboBaHun: Takme TpeboBaHMS MNOOTBEPXOAlTCA CTaHOAPTHbIMW CpeacTBaMu
AOKa3blBaHUA, B CBA3WN C YeM MPOBEpPKa HanMuns 1 pasmepa ofra HOCUT YMPOLLEHHBIN xapakTep (MyHKT 2 cTaTbu
7 ®epepanbHOro 3akoHa ot 26 oktabps 2002 r. N 127-d3 "O HecocToaTensHOCTU (BaHKkpoTcTBE)" (Aanee - 3akoH O
B6aHkpoTCcTBE).

MpaBom Ha nogady B CyA 3asABMEHNs O NPU3HAHUM JOMKHIKa 6aHKPOTOM 6e3 NpeacTaBneHnst BCTYMNMBLLENO B
3aKOHHYIO cuny cyneGHOro akTa O B3biCKaHvy JoMra, MOMUMO KPeauTHOW opraHu3auuu, obrnagaeTt kpeguTop, K
KOTOPOMY MepeLLsio B Mopsiake npasornpeeMcTsa TpebGoBaHWe, BO3HUKLLIEE B CBSA3W C peanuaaument crneuuansHoi
NpPaBOCNOCOGHOCTN KPeaAMTHOWM OpraHm3auum.

B wuensx Bo3ByxaeHus npouedypbl 6GaHKpOTCTBA [OMKHMKA B YNPOLUEHHOM MOpsiAke Heobxoaunmo
cobnofeHNe crneayoLmX YCIoBWiA:

y 3asiBUTENsi UMEEeTCHA CTaTyC KpeauTHOW oOpraHmsaumMm Wnv 3asiBuTeNb SBMSETCS MNpaBONpPeeMHUKOM
KpeauTHOW opraHu3auumu;

obsizaTenbCTBa BO3HUKNM BBMOY peanus3auuv creumanbHol NpaBocnocoGHOCT KpeauTHON opraHusauun -
OCyLLEeCTBNEHUs: 6BaHKOBCKUX onepaLyii.
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CraTyCc MVKPO(OUHAHCOBOW oOpraHv3aumM He CBMAETENbCTBYET O Hanuuuu y Hee craTtyca KpeguTHOM
opraHunsaumu. CornacHo YacTtu nepson ctatbn 1 degepanbHoro 3akoHa ot 2 gekabps 1990 r. N 395-1 "O 6aHkax n
6aHKOBCKOWN AeATenbHOCTU" KpeaWTHOM opraHusaumnen SIBNSeTCA opuanveckoe Nuuo, KoTopoe Ans U3BMeYeHus
NpubbINKY Kak OCHOBHOW LieNn CBOeln AeATENbHOCTM Ha OCHOBaHWMM CreumanbHOro paspelleHus (nuueHsmmn) baHka
Poccun nmeeT npaBo ocyLlecTBNATb GaHKOBCKME onepaumu.

M3 obwenocTtynHon nHopmaumm, pasmeLleHHON Ha canlTe MUKPOMHAHCOBOW opraHv3auuu, cnegyert, YTo
OHa He ABMSETCS KPeAUTHOM opraHmM3aLumen n He Beget 6aHKOBCKYO AEATENbHOCTb.

YkasaHHble 00CTOATENLCTBA NLLAMU, y4vyacTteyrLWMMN B Aere, He ONpoOBEPIrHyThI.

Takum obpasom, TpeboBaHMe, OCHOBAHHOE Ha [OroBope 3arMa C MUKPOMHAHCOBOW OpraHu3auuen, He
SABMNSAETCA CreaCcTBUMEM peanu3auum crneumanbHOM NpaBOCMOCOOHOCTUM KPEAUTHOW OpraHvM3auuu U He Mo3BonsieT
KpeamTopy BOCMNOMb30BaTbCA YNPOLLEHHBIM MOPSAKOM BO30YxaeHus gena o 6aHKkpoTCTBee.

2. Ecnun obecneyeHHoOe 3anoroM egMHCTBEHHOTO Xunbs 0643aTenbCTBO MCMONMHAETCS Hagnexalum obpasom
TpeTbMM nuuom, B Aene O OaHKpOTCTBe 3anorogaTtens cyh npegnaraet CToOpoHaM  3akfiouuTb MUPOBOE
cornallenne (paspaboTtaTb NoKanbHbIA NfaH PeCTPYKTypM3aunm) B OTHOLLIEHUN 3TOrO0 €OAMHCTBEHHOTO UMb, MO
YCMNOBUSIM KOTOPOro B3bICKAHWE Ha [AaHHOEe WMYLLEeCTBO He obpawaetca. OpgHako 310 He ocBoboxgaer
3anorogatens oOT WCMOSNHeHUs obsizaTenbCcTBa MNepes 3arioroBblM KPEAMTOPOM MO 3aBepLleHuMn npouenypbl
OaHkpoTcTBAa.

Mexgy 6aHKOM M 3aeMLLMKOM 3aKITHOYEH KpeauTHbIN 4OroBop, B obecnevyeHne ncnonHeHns 06a3atenscTs no
KOTOPOMY 3anorogaternb, He SBMASKOLWMUACA CTOPOHOW KpeauTHoro obssatenscTBa, npegoctasvMn B 3anor
€0VHCTBEHHOE NPUrO4HOE ANS XMUIbs NOMeLLeHne (KBapTupy).

Bnocnencteun 3anorogatens Obin Nnpu3HaH 68HKpOTOM.

B pamkax gena o ero 6aHkpoTcTBe GaHk 0bpaTunca ¢ 3asBrneHMeM O BKIOYEHMM TpeboBaHUs B peecTp Kak
obecneyeHHOro 3anorom wumyllecTBa [JorkHuKa (kBaptupow). OnpegeneHnem apbuTpaxHOro cyga nepsown
WHCTaHLMKN, OCTaBreHHbIM 0e3 u3MeHeHus cygamy  anennsuMoHHOW WHCTaHuMM u  okpyra, TpeboBaHue
yOOBINETBOPEHO.

CynebGHasi komnneruss o 3akoHomuyeckum cropam BepxoeHoro Cyma Poccuiickoii dedepauuy oTMeHWna
BblHECEHHbIE CyAebHble akTbl U HanpaBuia Aeno Ha HOBOE PacCMOTPEHWE, YKasaB criefytoLuee.

Hanuune y rpaxgaHvHa-A0MKHUKA XKUITOTO MOMELLEHUS, SBMAIOLWErocss €OUHCTBEHHbIM MPUroaHbIM Ais
NOCTOSIHHOTO MPOXMBaHWUS MOMELLEHMEM [Ons Hero W 4YneHOB €ero CeMbW, COBMECTHO MpPOXMBAKOLWMX B
npuvHagnexawem emy MOMELLEHUN, He SBMSETCS MpensaTcTBMEM Ans obpalleHWst Ha Hero B3bICKaHWS, €criv
COOTBETCTBYIOLLEE KUITOE NMOMELLEHNE SABNSETCHA NPeaMETOM OOrOBOPHOM UM 3aKOHHOW MnoTekn (ab3aubl BTOPOK
n Tpetui yactu 1 ctatbn 446 paxxgaHcKoro npoleccyanbHoro kogekca Poccuiickon ®enepaumm n ctaten 50 n 78
dPepepanbHoro 3akoHa ot 16 mnona 1998 . N 102-d3 "O6 unoTeke (3anore HEABUXUMOCTH)").

Mexay TemM, C 0gHOW CTOPOHbI, MO CIOPHOMY AoMry nepen 6aHKOM OTCYTCTBYET NPOCPOYKa, TaK Kak 3aeMLLMK
WCNpaBHO NNaTUT Mo KPeAWTHOMY OOroBOPY B NPedyCMOTPEHHble OOroBOpoM cpoku. C Opyron CTOPOHbI, npasa
Kpeautopa obecrneyeHbl 3anorom €ANHCTBEHHOIO XWUnbA nuua, B OTHOLUEHMWM KOTOPOro BBedeHa npoueanypa
OaHkpoTCcTBA.

B cnyyae BO3HMKHOBEHMSI MPOCPOYKM MO KPEAUTy HenpeabsierieHWe OaHkom TpebGoBaHust B gene o
GaHKpOTCTBE 3arorojatenss MOXeT JMWKUTb ero 3EKTMBHOIO oGecnevyeHuss B BUOE MMNOTEKM Ha KBapTuUpy.
HeoGxoaMmMocTb  3aliMTbl CBOMX MMYLLUECTBEHHbIX WHTEPECOB (B YCMOBUSIX HEMNpenoCTaBleHUs pymnrown
conuaapHbIX [OOIMKHVMKOB [OMONHUTENBHOMO pPaBHO3HAYHOrO obecneyeHusl) BbiHYXOaeT GaHk, B 4acTHOCTU, K
MPUHSITUIO COOTBETCTBYHIOLLIMX MEpP, HanpaBneHHbIX Ha o6palleHne B3bICKaHWUs Ha NpeaMeT 3anora.

OpaHako npn OTCYTCTBUM NPOCPOYHKM MNO o6ecnequHomy 06ﬂ3aTeﬂbCTBy Takne aenctBus GaHka MOryT
CyLleCTBEHHbIM o6pa30M HapywunTb GanaHc B3auUMHbIX npae un obsizaHHOCTEN Y4aCTHUKOB CMOPHbIX OTHOLUEHUNA,
€CInnN NPUHATbL BO BHUMaHME HaxoxXaeHne B 3ajiore eanHCTBEHHOIO NMpuUrogHoro ana npoxXmBaHUA XUIbA.

XapakTepHON 0COBEHHOCTLIO UMOTEKN B OTHOLLEHUN €OUHCTBEHHOTO XWUIbs ABMASETCA TO, YTO B3bICKaHWe Ha
Hero MoxeT 6biTb obpalleHo nuwb nNpu npegbssneHun TpeboBaHusa 3anorogepxatenem. CnegoBaTenbHO,
Hanuune (OTCYTCTBME) TaKOro >XUMbsi B KOHKYPCHOW Macce OOyCroBMeHO MWCKMYUTENbHO BOMEU3bABEHUEM
3anorofepXatens u He 3aBUCUT OT UHbIX KpeaMTopoB, obbema nx TpeboBaHUN.



C yuyeTtom 3TOro cyg B cuTyauuu, korga obecneveHHoe 3anoroM oba3aTenbCTBO Hagnexawum obpasom
WCMONHSETCA TPETbUM JNINLIOM (MM MMEETCS NULO, FOTOBOE NPUHATL Ha cebsi 06s3aHHOCTL MO €ro UCMOSTHEHUIO),
npegnaraer CTOPoOHaM 3ak/oYMTb MUPOBOE cornalleHne (paspaboTaTb NoKamnbHbIA MaH pPecTpykTypusauuun) B
OTHOLUEHUN 3TOTO EOUHCTBEHHOMO >XWIbsi, MO YCMOBUSAM KOTOPOrO B3biCKAHWE Ha [AHHOE WMYLLECTBO He
obpawyaetca. lMpu atom 3anorogatens He ocBobOXOaeTcsi OT MCMOMHEHUs o0sA3aTenbCcTBa neper 3anoroBbiM
KpeouTopom nocre 3aBepLueHus npoueaypbl 6aHKpoTCTBa (MMNOTEKa COXpaHsieTcst 6e3 MPUMEHEHUS NMPaBWI NMyHKTa
3 cratbm 213.28 BakoHa o 6aHkpotcTBe). Mo ycrnoBMsM Takoro corfiaweHust noraweHne obecneyeHHoro
065A3aTenbCTBa HE MOXET OCYLLECTBIIATHCSA 3a CYET MHOMO MMYLLIECTBA AOMMKHUKA, Ha KOTOpPOe NpeTeHAyT Apyrue
KpeaouTopsbl.

B cnyyae oTkasa kpeguTopa OT 3aKMHYeHWs MUPOBOrO cornalleHns 6e3 pasyMHbIX NMPUYUH (B 4acTHOCTH,
€CNny TONOoXEeHNe KpeauTopa He yXy[dllaeTcs Mo CPaBHEHWUID C TeM, Kak ecnu Obl npouenypbl GaHKpOTCTBa He
6bIno) cyn BnpaBe YTBEPAUTb NOKarbHbIV NNaH pecTpyKTypusaumun NpUMEHUTENBHO K NpaBunamM nyHkra 4 ctatbu
213.17 3akoHa o 6GaHkpoTcTBe. Cornacusi MHbIX KpedWTOpPOB [ANs YTBEPXKAEHUS CydoM Takoro nraHa
pecTpyKkTypusaumm He TpebyeTcs.

MpuHATOE cygamu B JaHHOM CMOpe pelleHne BedeT K CyLlecTBeHHOMY aucbanaHcy npaB UM 3aKOHHbIX
WHTEPECOB CTOPOH, MOCKOSbKY AOMKHUK B OTCYTCTBME MPOCPOYKM MO obecrnedyeHHOMY 06a3aTenbcTBy (hakTU4ecKu
nuLaeTcs eanHCTBEHHOTO XUMbSI.

3. an/lcy)Kﬂ,eHHble CyOoOM [eHeXHble CyMMbl noanexart uHAaeKcauun TONbKO OO0 OHA BBedeHUA FlepBOI7I
npouenypbl No aeny o 6aHKp0TCTBe OOJDKHUKA.

BcTynuBlwMM B Cuiy pelleHMem cyda ¢ KOMMaHuv B Monb3y obliecTBa B3biCkaHa HeyCcToWMka Mo [OroBopy
nogpsiaa.

Brnocneacteum obuiectBo o6paTnnoch C 3asiBneHMeM o0 MHAeKcauMu HeycToWKu B nopsigke ctatbu 183
ApbGuTtpaxHoro npoueccyanbHoro kogekca Poccuiickon ®Pegepaumun 3a nepvog Kak o, Tak U nocne BBeeHUS B
OTHOLLEHUW KOMMaHWKN npoueaypbl HabnoaeHns.

OnpepeneHnem apbutpaxHoro cyga nepBov MHCTaHuuu TpeboBaHue ynoBneTBopeHo. [locTaHoBneHuem
anennsiuMoHHOro Cyaa ykasaHHoe onpeneneHne OTMEHEHO, B YAOBINETBOPEHMMN 3asiBNEHUS OTKa3aHo.

Cyn oKkpyra OTMEHWS MOCTaHOBIEHME Cyda anennsiUMOHHON MHCTaHUMM U OCTaBWUN B CuUe onpeaeneHue
cyna nepBoW MHCTaHUMK, UCXOAst U3 TOro, YTO AENCTBYIOLLEE MPaBOBOE PErynvpoBaHWe He npearonaraeT otkas
cyda B MHAEKcaUMU MPUCYXOEHHbIX OEHEXHbIX CYMM B Crlydae HEUCMNONHEHUs BCTYNUBLLETO B 3aKOHHYD CUIy
cyaebHoro akra.

CynebHasa konnervs no akoHomwmyeckum crnopam BepxosHoro Cyga Poccuiickon ®epepaumm oTMmeHuna
Ha3BaHHble cyaebHble akTbl 1 Hanpasuna Aerno Ha HOBOe pacCMOTpeHne, yKkasas crefytoLlee.

CornacHo 4yactm 1 cratem 183 ApbuTtpaxHoro npoueccyanbHoro kogekca Poccunckon ®depepaunm
MHOEeKcauus BbICTYNaeT MnpoueccyarnbHOW rapaHTMen 3aluTbl MMYLLECTBEHHbIX WHTEPECOB B3bicKaTens u
OOIMKHMKA OT MHANSALUMOHHBIX MPOLECCOB B NEpUo C MOMEHTa BbIHECEHUS CyAeBHOro pelleHns go ero peasnbHoro
WCMOSTHEHWS U HanpaBrieHa Ha NoaAepXXaHne NoKynaTenbCKON CNOCOOHOCTM NPUCYXOEHHbIX AEHEXHbIX CYMM.

KoHcTuTyumoHHbeiM Cygom Poccuickon ®depepaumm (noctaHosnenve ot 22 wona 2021 r. N 40-I1,
onpepeneHus ot 20 mapta 2008 r. N 244-O-T n ot 6 oktsa6psa 2008 r. N 738-O-O) MHCTUTYT uHAEKcauun
NPUCYXXOEHHbIX  OEHEXHbIX CYMM pacLeHMBaeTcss B KadecTBe MpedyCMOTPEHHOro  npoleccyarnbHbiM
3aKoHOOATENbCTBOM  YMPOLUEHHOMO MOpsSAKa BO3MELLEHMS B3bICKATEN0 (PUHAHCOBBIX MOTEPb, BbI3BaHHbLIX
HECBOEBPEMEHHbLIM UCMONMHEHNEM LOJPKHUKOM PELUeHWst Cyda, KOorda B3blCKaHHble CyMMbl ODecLeHuBalTCA B
pe3ynsraTe 3KOHOMUYECKUX SIBIEHUMA.

B cBA3M ¢ 3TUM MHOEKcAUUs He CTaBUTCS B 3aBMCUMOCTb OT BWHbI OOMMKHUKA U npon3BoanTCcA C MOMEHTa
NpuUCyxXgeHna AeHeXHbIX CyMmMm 00 (*)aKTI/I‘-IeCKOFO MCNOJIHEHNA pelleHna cyaa.

I'IpM 3TOM COCTaB B3bICKaHHON CyOOM 3aAO0JI)KEHHOCTH (OCHOBHOVI Oonr, NpoueHTbl nnn UJTpad)Hble CaHKLI,VII/I)
ana onpeneneHna pasMmepa nHaekcaunm 3Ha4yeHna He MMeeET.

BmecTe ¢ Tem npu paspelleHnn Bonpoca 06 nHaekcaumm B OTHOLLEHMM NnLa, Haxodswerocs B npoueaypax
OaHKpOTCTBa, CyAbl HEe Yy4nu, 4YTO BBEOEHWE B OTHOLIEHWM [OSMPKHMKA OaHKPOTHLIX nNpoueayp Bbi3BaHO
0OLEKTMBHBIMM MPUYMHAMKM, Korga B3bICKaHWE 3a[0SMKEHHOCTU M UCMOSMIHEHME BCTYMMBLUMX B 3aKOHHYK CUMy



cynebHbIX aKkTOB npoucxodsT B 0ocobom nopsake M npouedype, NpeayCMOTPEHHbIX 3aKOHOA4ATeNbCTBOM O
HECOCTOSITENBHOCTK, C Lenblo hopMmMpoBaHMSA KOHKYPCHOW MaccCbl U pacyeToB C Kpeautopamu B COOTBETCTBUM C
yCTaHOBIEHHOW OYePEeaHOCTbIO.

TpeboBaHve o6LiecTBa O B3bICKAHUWM HEYCTOWKW, NMOATBEPXKOEHHOE pelleHneM apbuTpaxHoro cyaa, MMmeet
CcTaTyC peecTpoBOro W YAOBMETBOPSAETCA B MNOPSAKe, YCTAHOBMEHHOM MyHKTOM 3 ctatbuM 137 3akoHa o
baHkpotcTBe. B cuny craten 63, 81, 95, 126 gaHHOrO 3akOHa MPUMEHUTENBHO K PEeecTpoBbiM TpeboBaHWsM
nocrneacTemem BBeAeHust nobon u3 npouenyp, NPUMEHseMblXx B Aerne o GaHKpOTCTBe, SIBNSAETCA 3anpeT Ha
AanbHenlee HaduCreHne HeEYCTOEeK M MHbIX (PMHAHCOBLIX CaHKLMW, a Takke NPOLEHTOB Mno obsizaTenbcrsam
OOMKHUKA.

®PuHaHCOBbBIE CaHKUMW M MHOEKcaums B npouenypax, NpUMEeHsieMbIX B ene o OaHKpOoTCTBE, 3aMEHSHTCS
WCKIIOYUTENBHO MOPATOPHBLIMU NPOLEHTaMu (MyHKT 4 cTtatby 63, NyHKT 2 ctatbu 81, NyHKT 2 ctaTtbun 95, nyHKT 2.1
ctatbn 126 3akoHa O OaHKpPOTCTBE), KOTOpblE HAYMCASIOTCA HA CYMMY OCHOBHOrO fosfrra M dakTu4ecku
KOMMEHCUPYIOT KpeauTopy WHMMASLMOHHBIE MOTEpU B Mepuod npoueayp OaHKpoTCcTBa A0 MPOBEAEHMS C HUM
pac4yeToB.

Taknm o6pasoM, MHOEKCauun noanexar npucyxXneHHble OeHeXHbleé CyMMbl TOJIbKO 3a nepuon Co AOHA
BblHECEHUA peLlleHnd cyaa 00 OHA BBe4eHUA FIepBOIZ npouenypbl No aeny o 68HKpOTCTBe OOJDKHUKA.

dopmupoBaHue KOHKYPCHOW Macchbl U norawieHue
Tpeb6oBaHUN KpegUToOpoB

4. TlpuMeHeHne HeyCTOMKM B Ka4yecTBe YMNPOLLUEHHOINO MexaHM3Ma KOMMEeHcaumm MoTepb KpeauTopa,
BbI3BaHHbIX HEHAANEXaLlUUM UCMOMHEHMEM JOMKHMKOM OCHOBHOIO 00s13aTenbCTBa, HEe ABMSETCS OCHOBaHMEM AN
KBanudukauum JeENCTBUM MO canbOMPOBaHMIO B KAYECTBE HEOENCTBUTENbHOW CAEMNKM C NMpeanoyYTeHneM.

Mexay KomnaHuen (3akaszydmkoM) U OOIDKHUMKOM (nogpsigyukom) 27 despang 2019 r. 3aknioyeH J0roBop
cTpoutensHoro nogpsga. lNMpasa TpeboBaHUSA K 3akasyuKky MO yKa3aHHOMY [OroBOpy nepefdaHbl Nogpsgyvkom B
3anor 6aHKy Ha OCHOBaHWM JoroBopa 3anora npas o7 11 uioHs 2019 1.

Brnocneacteuy 3akasumk Hanpaswun NoapsgyvMky ysegomneHve oT 26 HosAbpsa 2021 r. o 3ayeTe CTOMMOCTU
BbINOMHEHHbIX NOAPAAYMKOM paboT B cHET ynnaTbl HA4YMCMNEHHbIX NEHEN B TOM Xe pasMmepe (3a HapyLleHue CPOKOB
BbINOMHEHNs aTanoB pabor).

Heno o 6aHKpoTCTBE AOMKHUKA (Nogpsayunka) Bo3dyxaeHo 30 Hos0ps 2021 .

Monaras, 4YTO COBEPLUEHHBIN 3a4eT cogepxuT B cebe Mpu3Hakm caenky ¢ npegrnodTeHneM, KOHKYPCHbIN
ynpaensoLmin obpatuncsa B apbuTpakHblv Cy C 3asBreHUEM O NPU3HAHUN CAENKN HEAENCTBUTENBHON.

Onpe,qeneHl/leM cyaoa nepBon WHCTaHUUKN, OCTaBfeHHbIM 6e3 W3MEHeHUs1 MOCTaHOBMEHUSMU cynos
anennaunoHHON MHCTaHLMKN K OKpyra, 3adBlieHne yaoBreTBOpeHoO.

Cynobl ncxogunu us Toro, 4YTO ocnapuBaemasi cAenka coBeplleHa B npenaBepun Bo30yxaeHws fena o
6aHKpOTCTBE, B pe3ynbrate COBEPLUEHHOro 3aveTa 3arnoroBblii KpeauTop Obin MULWEH MMYLLECTBEHHOrO npaea,
nognexatiero NnpuoOpuUTETHOMY YAOBNETBOPEHUIO Nepea TpeboBaHMeM 3akasyvka B OTHOLLEHUU OOHOMO U TOro Xe
obsizatenbctBa. Kpome aToro, cyn anennsuMoHHOW MHCTaHUMW OTMETWUI, YTO B pesyrnbraTte 3adera 3akasymk
nony4mn npegnovTuTenbHoe yOoBNeTBOpeHne cBoux TpeboBaHWi B BuAe MorawleHusi CBOMX 00513aTenbcTB Mo
(bMHaHCOBBLIM CaHKUMSIM, KOTOpbIE MOAMEXaT NoralleHuo Nocre OCHOBHOro donra (NyHKT 3 ctatbu 137 3akoHa o
OaHkpoTcTBE).

CypebHasa konnerusi no aKoHomu4yeckum cnopam BepxosHoro Cyaa Poccuiickoint denepaummn oTmeHuna
Ha3BaHHble cyaeGHble akTbl M OTKasana B yA0BIETBOPEHUM 3asiBNeHNs], ykasae creaytoLuee.

M3 BCTpeYHOro xapaktepa OCHOBHbIX 00si3aTenbcTB MO [oroBopy nogpsiga (ctatbm 702, 708, 709 n 721
IpaxxgaHckoro kogekca Poccunckon ®epepaumm (ganee - MK PD) 1 nonoxeHun nyHkToB 1 u 2 ctatbn 328, ctatbu
393 MK P® crnegyert, 4To B criyqyae HeHagexallero UCMoNHEHNs NOaPSAYNKOM 00s3aTenbCTBa UM HE MOXET ObiTb
noflydeHa OT 3aKasyMka Ta CyMMa, Ha KOTOPYyH OH MOl paccyMTbiBaTb, €ciyv Obl MCMONHUIT 06513aTenbLCTBO
Hagnexawmm obpasom.

B paccmaTtpvBaeMom criyyae CTOpPOHbI AOroBopa nodpsda YCTaHOBWUMM OTBETCTBEHHOCTb 3a HapylleHue
CPOKOB BbINOMHEHWUA paboT B BMAE 3a4ETHOW HEYCTOMKMU, MMEIOLLIE CBOEN OCHOBHOW LIENblo NOKPbITUE YObITKOB



3aKas4umka, BbI3BaHHbIX MPOCPOYKON Nepedadn eMy pesynbsrarta pabot (nyHKT 1 ctatbu 394 [K PO).

Camo no cebe npvMeHeHVWe npu canbAMPOBaHUN HEYCTOWKM B KayecTBe YMNpPOLEHHOro MexaHu3ma
KOMMEHcauunm noTepb KpeouTopa, BbI3BaHHLIX HeHaanexallyMm  WUCMOSTHEHWMEM  OOIMKHUKOM  OCHOBHOTO
obsi3aTenbCcTBa, He SABMSETCA OCHOBaHMEM AN KBanudukaumm OEeNCTBUA MO CanbOUPOBaHUIO B KayecTBe
HeOeNCTBUTENBbHOM COENKN C NPeanOyYTEHNEM.

B cutyauumn, Korga cymMma ,EI,OFOBOpHOIZ HeyCTOIZKM, nognexatiemn yyqyeTy npu canbauvpoBaHun, ABHO
Hecopa3MepHa nocnencrtesnam gonyueHHoOro HapyweHmna OCHOBHOIo 006s3aTenbCTBa, npaBa N 3aKOHHbIE NHTEPECHI
HECOCTOATENBbHOINO noapAa4YmKka n ero KpeamTopoB noanexart 3awute nocpeacTtBoM NMpUMEeHEHUA CTaTbU 333 MK
Po.

Hecornacue KOHKYPCHOTO YMpaBnsilOWEro C HaYMCrEHWEM HEYCTOMKM, CyMMaMu, WCMNONb30BaHHbIMU
KOMMNaHveln npu pacyeTe canbfo, camo no cebe He BneveT HedeNCTBUTENBHOCTL OCNApPMBAEMOro yBeAOMIIEHNS,
MOCKOMbKY OHO HEe MMEET 3apaHee YCTaHOBIIEHHOW CWMbl MO BOMPOCY O pa3Mepe B3auMHbIX NpeaocTaBleHUi
CTOPOH cybnoapsgHbiX OTHOWeHWA (ctatbs 71  ApbutpakHoro npoueccyansHoro kogekca Poccuickon
denepauun).

Taknm o6pa30M, OCHOBaHWA OnA yooBneTBOpeHNA 3adaBrNeHNA KOHKYPCHOro ynpaenAowero oOTCyTcrsoBarsu.

Bmecte ¢ tem CynebHaa konnerns obpartuna BHMMaHWE Ha Bo3paxeHust BaHka O TOM, 4YTO OENCTBUSA
3aKas4yumka Mo yCTaHOBMNEHMIO canbao B JAHHOM Cly4ae COBEpLUEHbI C HapyleHnem nonoxeHunn ctatobn 319 MK PO
W HampaBneHbl Ha noraweHne TpeboBaHUS KOMNaHUWM MO HeyCToWKe A0 MnorawleHusi ee xe TpeboBaHua O
BO3MeELLEHNW OOMKHUKOM pearibHOro yuiepba, He NOKpbITOro HEYCTOMKOM.

OpHako gaHHbIi goBog, 0aHKa MOAMEXUT MpOBEpPKe CyAOM Mpu paccMoTpeHun o6ocobneHHoro crnopa no
3asIBMEHNIO KOMMaHUM O BKIOYEHWUM B peecTp TpeboBaHMWI KpeauTopoB YObITKOB U HEYCTONKM.

5. [o onpeaeneHnss 3akoHodaTenem O4epedHOCTM MoralleHWs Hamora Ha npubbinb MNpu peanvsauum
MMyLlecTBa [OOMKHMKA pacxodbl NO yhnate Hamnora Ha npubbib C MPOAAXWM MMYLLECTBa AOMKHMKA, Kak
ABNAIOLLEroca, Tak U He SABMSAIOLLEeroca NpPeaMeToM 3arora, noanexar YOOBMNEeTBOPEHWID B COCTaBe TpeTbei
ovepenn peectpa TpebGoBaHUIN KPeaUTOPOB.

KOHKypCHbIV ynpaBnsowuin JOMKHUKa 00paTuica B Cyd C 3asiBEHMEM O paspelleHun pasHornacum c
YMONTHOMOYEHHBIM OpraHoOM MO BOMPOCY ynnaTbl Hamnora Ha nNpubbinb, 06pa3oBaBLLErOCS B CBA3M C peanusauunen
KOHKYPCHOW MaccChbl Ha Toprax.

Onpe,qeneHMeM cyna I'IepBOI7I WHCTaHUWKN, OCTaBMeHHbIM 06e3 W3MEeHEeHWss MNOCTaHOBMEHUEM cyaoa
anennaunoHHON MHCTaHUWN, 3asiBeHne yAaoBINEeTBOPEHO:

YCTaHOBJ1EHO, YTO pacxodbl No ynraTte HaJiora Ha I'IpVI6bIJ'Ib C nNpoaaxu nMmyulecrtBa AOJNKHUKaA, ABNAOLLEerocsd
npegMeToM 3anora, OTHOCATCS K TeKyLen 3aJ0SMKEHHOCTU W MOKPbIBAKTCS 3a CYET BbIPYYKM OT peanusauuu
3arnoXeHHoro nmyulecTsa o Ha4ana pacyeToB C 3alloroBbiM KpeauTopoMm;

ynnarta Harnora Ha I'Ipl/|6blﬂb C npodaxu mmyulectBa AOJDKHUKaA, He ABnAlllerocda npeamMeTtom 3alnora,
npon3BoanTCA 3a CHET umyulectBa AOJDKHUKA, OCTaBLUErocd nocne yaoBlieTBOPEeHUA Tpe6OBaHMl7I KpeanTopos,
BKITHOYEHHbIX B PEECTP.

Cyn okpyra U3mMeHwn ykasaHHble cynebHble akTbl, YCTaHOBMB, YTO ynraTta Harora Ha npubbiiib B OTHOLLEHWM
KaK 3aro)XeHHOro, Tak ¥ He3asnoKeHHOro MMYLLEeCTBa [OIKHA OCYLLECTBSATLCS B €4MHOM MPaBOBOM pPeXvMe U
NMPOV3BOAUTCS 3a CYET UMYLLECTBA, OCTaBLUEroCsi Nocre yAOBMNeTBOpeHus: TpeboBaHuii KpeaMTOpOB, BKITIOYEHHLIX B
peecTp.

YunTbiBas NpaBOBYK MO3ULMIO, W3MOXEHHY B nocTaHoBneHun KoHctutyumoHHoro Cyga Poccwuiickon
depepaunmn ot 31 masa 2023 . N 28-I1, CynebHasa konnerMs no 3KOHOMM4YeckMM crnopam BepxoBHoro Cyaa
Poccuiickon ®egepaumm npywna K BbIBOAY, YTO BbIHECEHHbIE CyAeOHble akTbl NOAMNeXaT U3MEHEHMWIO, NCXOAsS U3
cnepgyoLlero.

B ynomsiHyToM noctaHoBneHun KoHctutyumoHHbli Cya Poccunckon depepaumm cornacuncst ¢ Tem, YTo B
OTCYTCTBME NpsIMOro yka3aHus o6 ob6patHoM nonoxeHuns HanoroBoro kopekca Poccuiickon Pepepaumu
npegnonaralT BKMOYEHWe B Hanorosylo 6asy Mo Hamory Ha npubbinb opraHvM3auuMu OOXOOO0B OT peanusauum
UMyLLIeCTBa, COCTaBNSIOLLEr0 KOHKYPCHYIO Maccy B Aerne o baHKpoTCTBe.



CornacHo npasoBon no3uuuun KoHctutyumoHHoro Cypa Poccunckon ®epepauumm, B nogobHOM cutyauum
MOryT yCMaTpuBaTbCsa OnpeaeneHHble OCHOBaHUS A1 OTHECEHUS COOTBETCTBYIOLLEro 06A3aTensHOro nnarexa K
TEKYLLUMM, a UMEHHO K NATON ovepeamn TakoBbIX, MOCKOMbKY ykasaHHoe TpeboBaHme dopmaribHO BO3HUKAET nocre
AaTbl NPUHATUS 3asiBNIEHUS O NPU3HAHWUM JOMKHMKA BaHKPOTOM.

OpHako TakoW MOAXOA He YYWTbIBAeT, YTO peyb B paccMmaTpvBaeMoM criydae mgeT ob obssatenbHbiX
nrnatexax, KOTOpble BO3HWKAT He B paMKax [OMyCcKaeMoro MNpPOdOSTKEHUS XO3SNCTBEHHOW AesTerlbHOCTM
opraHusauMm 1 He Mpu COBEPLUEHUWN OTAENbHbIX AEWCTBUIA, 0GecneymBalolLmMx caMmy BO3MOXHOCTb 3aBepLUEHUS
KOHKYPCHOIO NMpPOW3BOACTBA, OOCTWXEHUS Liernelt 3To npoueadypbl, a nNpy peanusauuy Bcero maccvsa (MOMUMO
[AEHEeXHbIX CPeaCcTB) UMYLLECTBA, KOTOPOE COCTaBMSIET KOHKYPCHYHO Maccy, T.€. BCE OCTaBLLEECS OT SKOHOMMUYECKOA
[esiTeNnbHOCTU Haxopfsilencs B npouecce GaHKPOTCTBA OpraHM3auMm M OGLEKTMBHO MpegHa3HayYeHHOe Tenepb
npexae BCero MMeHHO Ansi Pac4eToB C KpeauTopamMu.

PeweHune Bonpoca 06 odyepeqHOCTM OCYLLECTBIEHMS MnaTexa, no CywecTtsy, yMeHbwatwwero Ha 20% (c
y4eTOM CTaBKM MO Hasory Ha npubbinb opraHu3auuii) 06beM Nognexallmx pacnpeneneHnio Mexay KpeamTopamu
CpPEAcCTB, a C y4eToM npaBuri 06 o4epegHOCTM BbIMMaT MOMyLLEro BAUATE U Ha pearnbHbI JOCTYN onpeaeneHHbIX
oyepeden KpeguTopOB K y4vyacTUO B pacnpedeneHvum BblpyYeHHbIX CPeacTB, OOMKHO ObiTb npegMeTroM
cneuynanbHOro BHUMMaHUA 3aKkoHoOaTen4.

Kak ykasan KoHctutyumoHHbin Cyn Poccuinckon ®enepaumm, He Bce obsizatenbHble nnatexu, dopmarnsHo
3asBfIEHHbIE YNOMHOMOYEHHbLIM OpPraHoM Mocrie AaTbl MPUHATUSA 3asiBNEHUSA O MPU3HAHWMU OOIDKHWKA OaHKpOTOM,
noanexar OTHECEHUIO K TEKyLUMM nnatexam. AHanornyHbli NOAXO4 B MPUHUUNMANBHOM MfaHe MOXET ObiTb
NPUMEHNM B OTHOLLUEHUW MnaTexen, TpeboBaHME MO KOTOPbIM XOTA M BO3HUKMO Mocne Bo3byxaeHus gena o
OaHKpOTCTBE, OAHAKO camMo Mo cebe 0byCcrnoBneHo peanusaumen MMyLLECTBA OpraHn3aunn-4OINKHMKA, NMPUTOM YTO
TaKkoBasi Hepa3pbIBHO CBA3aHa C ee XO39NUCTBEHHOW AeATErNbHOCTbIO, MpUBeALen K oTpuuaTenbHbiM (OMHAHCOBLIM
pesynsratam, CryXuT NPOSOSPKEHNEM U NUTOrOM TaKOW AeATENBHOCTMW.

Ecnu npuHSATbL BO BHMMaHWe AaHHble BbIBOAbI M TO, YTO CpeacTBa OT peanu3auum MmyllectBa GaHKpoTa
MOryT MPEeACTaBMsiTb CYLIECTBEHHbIN, BO3MOXHO, HE €OWHCTBEHHbIA, WUCTOYHMK YOOBMNETBOPEeHMS TpeboBaHWn
KpeouTopoB, B3MMaHWe obsi3aTernbHbIX NnaTexen B CBSI3WM C TaKOW peanu3auvMen He [OOMKHO MpensiTcTBOBaTb
YOOBMETBOPEHNIO TPeOOBaHMI KpeauTopoB NEPBOW M BTOPOW OYepenm, KOTOPbIM 3aKOHOA4ATENb OTAAn NpuopuTeTt
nepen TpeboBaHusAMM 00 ynnate obsa3aTenbHbIX MaTexemn, BKIOYEHHbIMM B PEECTP, YTO He obecrnevmBaeTcs npu
OTHECEHUM Harora Ha npubbiNb OT peanu3auMnm UMYLLECTBa OT KOHKYPCHOW MaccChl K MATOW Ovepean TEeKyLimX
nnartexen (ctatem 5, 134 3akoHa o 6aHKpoOTCTBE).

B 10 xe Bpems Ha aaHHoM aTane KoHcTtutyuuoHHeiM Cyaom Poccuiickon denepauum OTKNOHEH apryMeHT O
BO3MOXHOCTM Yy4yeTa TpeboBaHua o6 ynnate Hamnora Ha npubbiNb Kak Mogfnexallero noraweHuto nocne
peecTpoBbIX TPeOOBaHUIM, MOCKOMbKY MpU OBOLIYHOM HEJOCTAaTOMHOCTM KOHKYPCHOWM Macchl Afis yOOBETBOPEHUS
OaXe BKIIOYEHHbIX B peecTp TpeboBaHUW 3TO paBHO3HA4YHO OCBOOOXAEHVMIO B [JaHHOM  criyyae
HanoronnarenbLMka OT pearibHOro UCMOSTIHEHNS] HaroroBo 00s3aHHOCTMW.

Takum obpasom, KoHctutyumoHHbin Cyg Poccuiickon ®Pepepaumu npuwen K BblBOZY, YTO Brnpedb A0
BHECEHUs pedepanbHbIM  3akoHodaTerneMm B MPaBOBOE perynupoBaHWe W3MEHEHWW, BbITEKawwux Wu3
nocraHoBnenunst N 28-I1, TpeboBaHus 00 ynnate Hanora Ha NpubbINb opraHM3aunii Npy peanusauum MMyLLEeCTBa,
COCTaBNSIIOLLEr0 KOHKYPCHYIO Maccy B Aderne o GaHKpOTCTBe, moarnexar YAOBMeTBOPEHWI0 B COCTaBe TpeTbew
ovepean TpeboBaHUIN KpeanTopoB, BKIKOYEHHLIX B peecTp. KoHcTuTyumoHHbin Cyn Poccuiickon ®enepaumm cyen
BO3MOXHbIM YCTAHOBUTb MMEHHO TaKOW MOPSOOK NMPUMEHEHWUs] OCrapuMBaeMbIX MOJTOXEHWUI Kak KOMMPOMMUCCHBIN
MeXay MPOTMBOMOMOXHBLIMW MO MOCMEACTBUSM AN TEX UMW UHbIX BUAOB U OYepeden KpeaMTopOB BapuaHTamu,
MCnonb3yemMbiMn B CyAeOHOM NpakTuKe.

OTtagenbHo KoHcTuTyumoHHbIn Cya Poccunckon ®eaepaunm obpatun BHUMaHME Ha PEXUM yOOBNETBOPEHUS
TpeboBaHua 06 ynnate Hanora OT MPOAAXW 3aN0XEHHOro MMYLLECTBA B KOHTEKCTE MONIOXEHWUN NyHKkTa 6 cTtaTbu
138 3akoHa o baHkpotcTBe. Kak ykasaHo B noctaHoBrneHun N 28-I1, He MeeT HadeXHbIX NPaBOBbIX OCHOBAHWI
BCTpeyvalolleecsl Ha MpakTuke OoTHeceHue TpeboBaHusa 06 ynnaTte Hamora Ha npubbinb OT ero peanusauum K
pacxogam Ha obecnevyeHne COXpaHHOCTU NpeaMeTa 3anora U peanusaumio ero Ha Toprax, KoTopble NOKpbIBaTCA
3a CYET CPeACTB, NOCTYMNMBLUNX OT peanusauumn npegMeTa 3anora, O Hadana pacydeToB C 3aN10r0BbIM KPEAUTOPOM.
Kak n B cnydae c OTHeceHMeM Takoro TpeboBaHWS K MSATOW ovepean TeKylMX nratexen (npyu peanusauuu
UMYLLECTBA, He SIBMSIOLLErocs NpeaMeToM 3arora), Takoe pelleHne, yMmeHbLuawLwee o6bem CpeacTB, nonyyYyaemMbix
3anoroBbiM KpeguTopoM, AOMKHO ObiTb BOMPOCOM CMELManbHOr0 BHUMAaHWS 3akoHoaTens Ans ydera BCex
COLManbHO-3KOHOMUYECKNX PWUCKOB TOMO WMINW WMHOMO pelleHus, Tem bonee C yyeToM 3Ha4YMMOCTU [OBEpUS K
peLleHnsiM 3akoHoZaTens no BONpPOCaM 3arora Kak CylecTBEHHOMY (haKTopy HOPMarbHOro (OyHKLMOHMPOBaHUS



(PUHAHCOBON U NHBECTULMOHHON CUCTEM CTPaHbI.

MpuHYMas BO BHUMaHWe 0GO3HayeHHble Bbille MpaBoBble no3uumn KoHctutyumoHHoro Cyga Poccuiickol
depepaumn, CyaebHas konnernsi no akoHoMmmM4eckum cropam BepxoeHoro Cyaa Poccuiickol degepaumm npuwna
K BbIBOZY O TOM, YTO B JJaHHOM Crope pacxofbl Mo ynnaTe Hanora Ha NpubblSib C NPOAaXM MMYLLIECTBa AOMMKHMKA,
KaK SIBMSIOLLErocs, Tak U He SIBMSWErocs npeaMeToM 3arora, NoAnexart YOoBeTBOPEHUI0 B COCTaBe TPETben
oyepeau peectpa TpeGoBaHuii KpeauTopoB.

6. Cyn B uensax cobniogeHns 6anaHca WMHTEPECOB KPeaMTOPOB BMNpaBe MpuaHatb TpeboBaHue nuua,
BblLLELWEro M3 cocTaBa y4acTHMKOB OOLLeCTBa-A0MKHMKA, NOANeXawmM YOOBNETBOPEHUIO NMPUOPUTETHO Nepes
KOHKYPUPYIOLUMW KpeAUTOPaMM, COBEPLUMBLLUMMN HELOBPOCOBECTHbIE AENCTBUS.

B nene o 6aHKpoTCTBe O6LIECTBA MOCMe 3aBepLUeHUsi PacyeToB C KPeOUTOpaMu OCTanuchb [OeHEeXHble
cpefcTsa.

BbiBWMIA yyacTHUK OOLLEeCTBa-A0MKHMKA, BblLUEALINA U3 COCTaBa y4YaCTHUKOB obLlecTBa 4O BO30yxAeHus
aena o GaHKpoTcTBe, obpaTurcsa C 3asiBlieHMEM O paspeLleHun pasHornacuii B YacTu onpeaerneHust pasmepa
OEHEeXHbIX CPeACTB, noanexallmx Boinnare emy.

TpeGoBaHMsA 3asiBATENsS] OCHOBaHbl Ha pelleHuM apBbuTpaxkHoro cyaa, KoTopbiM ¢ obuiecTBa B Mosib3y
OblBLUErO y4YaCTHMKA B3biCKaHbl AEWCTBUTENbHAs CTOMMOCTb [[ONU W pacxodbl Mo onfiate rocyaapCTBEHHON
MOLLNUHBI. [0 HACTOSILLEro MOMEHTa PeLLeHNE He UCMONMHEHO.

KOHKprHbIM ynpasndaArwwmMmMm 3adaBUTENO 4YaCTUYHO nNepedncneHbl AOeHeXHble Ccpeactea, OCTaBLUadAcCA
3a00JKEHHOCTb He norawleHa, 4To NoCny>unro oCHoBaHMeEM Ond o6pau_LeH|/|9| B ap6MTpa)KHbIl7I cyn.

OTkasblBas B YOOBMETBOPEHUWN 3asBREHWS, CyAbl COYMW, YTO BbIXOA Y4YacCTHMKA U3 cOCTaBa Y4aCTHUKOB
OOIMKHUKA He3aBMCMMO OT NMepmroda Takoro Bbixoda He NMPUMBOAMT K TOMY, YTO paHee BbleALwwnii y4acTHUK nonyyaeT
OonbLyl0 rapaHTM0 MO CPaBHEHWIO C OCTamnbHbIMW yYacCTHUKaMWU AOSDKHWKA MpU pacnpegeneHun MMyLLecTsa,
OCTaBLUerocsa nocne ygoBneTBopeHus TpeboBaHwui kpegutopos. Cydbl  ykasanu, 4To AencTsylolee
3aKoHO4aTENbCTBO NPEeAyCcMaTpmBaeT NPOMOPLUMOHANbHLIA MPUHLMN pacnpegeneHns MMyLectTBa N AeHEXHbIX
CpencTB AOMMKHWKa MeXay ero y4acTHMKamm (BKIovas BbilledLwmnx).

CynebGHasi komnneruss o 3akoHomuyeckum cropam BepxoeHoro Cyma Poccuiickoii dedepauuy oTMeHWna
cocTosiBLUMECS Mo Aeny cyaebHble akTbl M Harnpaeuia crop Ha HOBOE PacCMOTPEHVe, yKasas criedytoLuee.

B cuny nyHkTa 1 ctatbun 148 3akoHa o 6aHkpoTcTBe, NyHKTa 8 ctatbm 63 K PO octaBlleecs nocne pacyeta
C KpegouTopamu MMYLLECTBO [OMKHWKA MOANEXUT nepefade ero yyacTHUMKam B MNOpsake pacnpeneneHus
NMKBUAALMOHHOM KBOTbI. [0 obLiemy npaBuny, Takoe pacnpenerneHve OCyLLeCTBRASETCH MexXay OeCTBYHLUMMM
yyacTHUKamu opraHusauum-6aHkpoTa.

Mpn 3aToM BO3MOXHbI CUTyaumu, korga Ao 6aHKpOoTCTBa OpUAMYECKOro nuua Kro-nnbo n3 y4aCTHUKOB
OCYLLECTBMI BbIXO4 U3 06LLecTBa, HA OCHOBaHUMKU YEro y Hero BO3HMKaeT TpeboBaHue K obLiecTBy O BbinnaTe
OENCTBUTENBHOM cToMMOCTU gonn (ctatbh 23 n 26 depepanbHoro 3akoHa ot 8 deBpans 1998 . N 14-03 "O6
obuecTBax ¢ orpaHNYeHHON OTBETCTBEHHOCThLIO").

Mopspok  yaoBneTBopeHusi TpeboBaHWs O Bbinnate AEeNCTBUTENbHOM CTOMMOCTM Aonu  3aKoHOM O
GaHKpOTCTBE HaNpsIMY0 He yperynmposaH. B To e BpeMsi Takoe TpeboBaHWe, UMetoLLEe KOPNOPaTUBHYHO NPUPOAY,
HEe MOXET KOHKYpUpOBaTb C TpeboBaHMSIMM KPEAUTOPOB, BKIHOYEHHBLIX B peecTp (ab3al BocbMoW cTaTbk 2 3akoHa
0 baHKpoTCTBE).

Onpepenss COOTHOLWeHMe Mexay pacnpegeneHnem fMKBUOALMOHHOW KBOTbI U BbINNaTon AeNCTBUTENbHON
CTOMMOCTW J0Nu, cnegyeT npoaHanuM3npoBaTb NOPSOOK U Nepuoa BO3HUKHOBEHWsSt Takoro TpebosaHus. B criyyae,
ecnu Bbixod Obin OCyLLECTBIEH Yy4aCTHUKOM Ha CTaguy BO3HUKHOBEHUS Yy OOLLeCcTBa NPU3HAKOB MMYLLECTBEHHOIO
Kpuauca unm obbeKTMBHOro 6aHKpoTcTBa, Heobx0aAMMO UCXOAMTb U3 TOro, YTO TpeboBaHWS BbilLeaLero y4acTHuKa
nognexar yooBneTBOPeHWo HapaBHe ¢ TpeboBaHUSMM OCTaBLUMXCS B obLlecTse nuLl.

Ecnu BbIx04 OCYLLECTBMEH YYaCTHMKOM A0 BO3HMKHOBEHWS MPU3HAKOB HennarexecnocobHocTn obLiecTBa,
To ero TpeboBaHNe NOANEXUT YyAOBNETBOPEHMIO 40 pacnpefeneHus NMKBUAALMOHHON KBOTbI MeXay OCTaBLUMMMUCS
yyacTHUKamu, ogHako nocrne TpeboBaHun nuu, ykasaHHbiX B nyHkTe 3.1 O63opa cyaebHon npakTuku paspeLleHuns
CMopoB, CBsI3aHHbIX C YCTaHOBIEHVWeM B npoueaypax 6aHKpoTCTBa TpeOOBaHWMI KOHTPOMNUPYIOLUX OOIDKHMKA W
adPUNUPoOBaHHbLIX C HUM nuu, yTBepxaeHHoro [Mpesmgmymom BepxosHoro Cyama Poccuiickon depepauumn 29



aHBaps 2020 r.

Mpu aTom cya, peanusys Lenv 6aHKPOTCTBA, C OOHOW CTOPOHBI, AOMMKEH CMOCOGCTBOBATL YOOBIETBOPEHMIO
TpeGoBaHWIN KPeaMTOpPOB B YCTAHOBIIEHHOW o4epedHOCTM, Ge3 HapyleHWs NpaB fvu, UMelLWwyx MpuopuTeT
(cybopaonHMpoBaHHbIE KpeauTopbl), a C APYrol - He AonycKaTb MPEeMMYLLECTBEHHOMO WU MPOMNOPLMOHANIbHOMO
YOOBMNETBOPEHMs TPeBGOBaHWNI KPEeaMTOpPOB, BCMEACTBME HEOOOPOCOBECTHbIX AEMCTBMI KOTOPbIX MPaBO OpYroro
KpeauTopa Ha nomnyYyeHne NpUYnTaloLLEerocs OrpaHNYEeHHO UMK CTano HEBO3MOXHbIM.

Cyn, ycTaHOBMB, 4YTO OCTaBLUMECA YYACTHUKM CaMOCTOSTENbHO WMU 4Yepe3 WCTONHUTENbHbIE OpraHbl
obliecTtBa HeAOOPOCOBECTHO YKMOHANUCL OT BbINMaThl AEWCTBUTENbHOW CTOMMOCTU fdonu (B TOM u4ucne
nocpeacTBOM BblBOAA aKTMBOB, CO3OaHWUA (PUKTUBHOWM 3ad0IMKEHHOCTM U T.0.), B Lensx cobnogeHus GanaHca
WMHTEPECOB KpeaMTOpOB BrpaBe Npu3HaTb TpeboBaHWe BbllEALIEro yYyacTHUKa MOAnexaluM YOoBIeTBOPEHUIO
NPUOPUTETHO Nepes KOHKYPUPYIOLLMMY KpeauTopamu, COBEPLUMBLUMMUN HELOOPOCOBECTHLIE AeNCTBYS.

YkasaHHbIi MpaBOBOM NOAXOA BbiTeKaeT M3 obLiero mpuHUMna rpaxgaHcKoro npasa, 3akpenneHHoro B
nyHkte 4 ctaten 1 K P®, no cmbicny KOTOPOro KpeauTop He MOXET U3BMeYb NpeuMMyLiecTBa MO OTHOLUEHMIO K
APYrMM KpeguTopam, ecnv ero Aencteus (6e3gencTeue), 3a KOTopble OH HECET OTBETCTBEHHOCTb B COOTBETCTBUU C
3aKOHOM, cAenanu HeBO3MOXHbLIM UCMONHeHe 0653aTenbCTB nepen 406pOCOBECTHOM CTOPOHOW. Takon KpeauTop
He BrpaBe Mony4uTb MCMONHEHNe cobCTBEHHOro obsidaTenbcTBa A0 TeX NOp, NOKa He YCTpaHWT MOCneacTBUS
CBOEro HeraTMBHOIO noBefeHust (NyHKT 4 cTaTtbu 1, NyHKT 1 cTatbu 6, NyHKT 4 ctatbu 401, ctatbn 404, 406 1 NyHKT
2 ctatbn 416 K P®).

Kpome TOro, BblwewemMy Yy4aCTHUKY B MOAOGHOM cuTyauuMm AOMmKeH ObiTb npegocTaBneH KOMMIeKe
MOMHOMOYUIA, NPEeayCMOTPEHHbIX MyHKTOM 14 OB630pa cygebHOn MpakTUKM paspelleHns CrnopoB, CBA3aHHbLIX C
yCTaHOBMNeHWeM B npouenypax 6aHkpoTcTBa TpeboBaHWIA KOHTPONUPYIOLWUX AOMMKHUKA U addPUIMpPOBaHHBLIX C HUM
nuu, B uenax obecneveHns adhdEKTNBHON 3alunTbl ero npae 1 cobnogeHnsa banaHca Mexay ero uHTepecamu u
WHTEepecamu MHbIX NnL, y4acTBYHOLWUX B Aerne o 6aHKpoTcTee.

B pmaHHOM obocobrneHHom cnope TpeboBaHWs BbIWEAWNX YYAaCTHUMKOB Ha MOfydYeHue OeNCTBUTENbHON
CTOMMOCTW JONM NOATBEPKAEHbI CyAeOHbIMM akTaMu, Npy BbIHECEHUM KOTOPbLIX CyAbl ICXOQUNN N3 TOTO, YTO NpaBo
y4yacTHMKa BbINTM U3 obwectBa u 006s3aHHOCTb obLLEeCTBa BbINNATUTbL €MY AEWCTBUTENBbHYD CTOMMOCTb 0N
yCTaHoBneHbl yctaBom obuectsa. CTOMMOCTb A0NW, NpuHagnexalwlen 3asBuTento, onpegeneHa B pesynbraTte
cyaebHon akcneptmabl. OGCTOATENLCTB, NPENATCTBYHOLMX BbiNnarte oOLWecTBOM OeNCTBUTENbHOW CTOMMOCTHM
00NN, He BbISIBNEHO.

BOI'IpOCbI OTBETCTBEHHOCTU KOHTPOJIMPYHOLWUNX OOIMXHUKaA nuy

7. Tpu paccmoTpeHun Bompoca O MpuUBIEYeHUM K cybcuanapHo OTBETCTBEHHOCTM NPE3yMMuUs,
npeaycMoTpeHHas noanyHKToMm 3 nyHkTa 2 ctatbi 61.11 3akoHa 0 6GaHKPOTCTBE, MOXET ObITb NPMMEHEHA TOMbKO B
cnyyae, ecnv [OHa4YUCIIEHHbIE NO pesynbTataM MeponpusTUMIA HANOroBOrO KOHTPOMS CyMMbl Hamora COCTaBMIU
oonee 50% pa3mepa TpeboBaHW KPEOMTOPOB AOIDKHUKA, BKITHOYEHHBIX B PEECTp.

KOHKypCHbIV ynpasnsaoLwmi OOMKHUKa 0BpaTuncs C 3asiBrieHneM O npuBriedyeHnn BbiBLLEro reHepanbHOro
AMpeKTopa [AOIKHMKAa K cybcuamapHoOv OTBETCTBEHHOCTU. KOHKYPCHBIA ynpaBnsiowuii ykasarn, YTo OTBETYMKOM,
ABNSABLUMMCH reHepanbHbIM OUPEKTOPOM, COBeplUeHbl [AeWCTBMSA, MOBMEKWMe npuBnedeHne obulectBa K
OTBETCTBEHHOCTU 33 COBEpLUEHME HanoroBoro npaBOHApYLUEHWs,, a Takke WM He B3bickaHa Aebutopckas
3aJ0IMKEHHOCTb.

OnpegeneHneM apOUTPaXKHOTO Cyda MEepBOM WHCTAHUWMM, OCTaBMeHHbiM 6e3 U3MeHeHus CyaoM
anennsiuMOHHON MHCTaHUMKU, OTBETYMK NMPUBMEYEH K cybcuamMapHoOi OTBETCTBEHHOCTU, C ObIBLUErO reHepanbHOro
AvpekTopa obLecTsa B NOMb3y AOMKHMUKA B3bICKaHbl YObITKM.

Cyﬂ, OKpyra He cornacunca ¢ cygamm I'IepBOI7I M anennsuMoHHOMW WUHCTaHUMA B 4YaCTU BbIBOAOB O Hanmyuu
OCHOBaHWA ONSA  B3bICKaHMUS y6bITKOB, B OTMEHEHHOM 4acTn 060COBNEHHbIN Crnop HanpaBusl Ha HOBOE
paccmMmoTpeHne, ykadaB Ha TO, YTO Cyadbl OCTaBUJTN 0e3 oueHkn gosoabl 06 OTCyTCTBUN Y /J,e6|/|Topa Kakoro-nn6o
nmMmyulecTtBea, B TOM 4Yucine geHexHblX cpeacTB, 3a CcHET KOTOPOro Mornu Obl GbITb MCMONHEHbI 06s3aTenbCTBA nepeaj
OOJMKHUKOM.

CypebHasa konnerms no akoHomudeckum cnopam BepxosHoro Cyaa Poccunckon ®epepaumm oTmeHuna
BblHECEHHbIE CyaebHble akTbl B 4acTu NpuBIeYeHMs1 ObIBLUEro reHepanbHOro AupekTopa K cybcuamapHOn
OTBETCTBEHHOCTW M HanpaBuria Crop Ha HOBOE PacCMOTPEHUE, YKka3aB criegytoLuee.



CynebHoe pas3bupatenbCTBO O NPUBMEYEHMU KOHTPONUPYIOWNX MNUL, K CyBcnanapHOM OTBETCTBEHHOCTU MO
OCHOBaHWMIO HEBO3MOXHOCTM MoraweHnss TpeboBaHWi KPeguMTOpPOB [AOMKHO COMPOBOXAATLCS YCTaHOBIEHWEM
NPUYNH HECOCTOSITENLHOCTM OOMMKHMKA. YOOBMNETBOPEHME Takux 3asiBNEHUA CBMOETENbCTBYET O TOM, YTO Cyd B
KadecTBe MpUYMHBbI GaHKPOTCTBA MpU3Han HedoOGPOCOBECTHblE AeWCTBUS (6e3nelNCTBME) OTBETUYMKOB, UCKMHOYMB
Mpu 3TOM UHblEe (0GBLEKTUBHBIE, PbIHOYHBIE U T.0.) BapUaHTbl YXYALIEHUSt PUHAHCOBOrO NOMNOXEHMS AOMMKHMKA.

Mpouecc [nOokasbiBaHUMs OBGO3HAYEHHOrO OCHOBaHWUA MPUBMEYEHUs K CyGCUAMApHON OTBETCTBEHHOCTM
ynpoLleH 3akoHodaTenem [Ans MCTLOB MOCPEACTBOM BBEAEHWSI COOTBETCTBYIOLLMX OMPOBEPXUMBIX NPe3yMmLuui,
npy NOATBEPXKAEHWUN YCMOBUIA KOTOPLIX MpeanornaraeTca HanMunMe BMHbI OTBETYMKA B [OBEOEHUM OOIKHUKA [0
BGaHKpOTCTBA U Ha OTBETUYMKA NepeKknaabiBaeTcsa 6pems OoKasbiBaHWSA OTCYTCTBMS OCHOBAHWIA NS YAOBNETBOPEHNs
ucka.

CornacHo ogHOM M3 TakvMx Mpe3yMnuuin npegnonaraercs, YTo NorHoe norawleHve TpeboBaHuin KpeanTopoB
HEBO3MOXHO BCMeACTBME AEWCTBUMA U (Mnn) 6e3gencTBmsa KOHTPONMPYIOLLEro AOIDKHUKA nvua B cuTyaumu, Korga
TpeboBaHMA KpeauTopoB TpeTben ovepean MO OCHOBHOW CyMMe 33afdOJDKEHHOCTW, BO3HUKLWIWE BCNEeAcTBue
npaBOHapYyLLUEHWS, 3a COBEPLUEHNE KOTOPOro BCTYMUIIO B CUMY PELUEHUE O MPUBIEYEHUN OOIMKHWKA WU €ero
OOMKHOCTHBIX MWL, SABMAKOWNXCA NGO ABMSBLUMXCA €ro €OUHOMNUYHBIMU - UCMOMHUTENBHBIMU - OpraHamu, K
YrONOBHOW, agMWHUCTPATUBHOMW OTBETCTBEHHOCTU UM OTBETCTBEHHOCTM 3a HANOroBble NMPaBOHapYyLUEHUs, B TOM
yucrne TpeboBaHua 06 ynnate 3a40MMKEHHOCTU, BbISIBMEHHOW B pe3ynbrate MpOM3BOACTBA MO AenaMm O TaKux
npaBoHapyLLeHusix, npesbiwatoT 50% obLiero pasmepa TpeboBaHUI KpeaUTOPOB TPETLEN OYepenmn No OCHOBHOM
CyMMe 3aJ0/HKEHHOCTW, BKITHOYEHHBLIX B peecTp TpeboBaHui KpeauTopoB (MoanyHKT 3 nyHkTa 2 ctatbn 61.11
3akoHa o 6aHKpoTCTBE).

lMNpegnonaraetcd, 4TO B YCMOBMAX HOPMarbHOW XO3SMCTBEHHOW [OeATeNnbHOCTM UM B OTCYTCTBUE
3r10ynoTpebneHns Co CTOPOHbI KOHTPOMUPYIOLWNX JML HE MOXET CHOXWUTbCS CUTyauusi, NMpUM KOTOPOW COCTaB
3a[j0IDKEHHOCTN nepen OlomKeToM BCreacTBue CoBepLUEHUs OOLEeCTBOM HanoroBoro npaBoHapylleHust Oyget
cocTaBnaTb 6onee NonoBMHbLI BCEX ero 0683aTensCcTB N0 OCHOBHOW CyMMe fonra.

B cuny anBe,quHon HOPMbI npaBa Ana npuBrnevyeHnAa OTBEeTHUMKa K cy60w:|,|/|apH017| OTBETCTBEHHOCTU NO
OaHHON npesymnuummn Heobxoammo, 4Tobbl UCTeL Aokasar Hanudne COBOKYMNHOCTU ABYX 00CTOATENLCTB:

- OOSMKHVK NPMBMEYEH K HanoroBOW OTBETCTBEHHOCTWU 3a HeynmaTy WM HEMOMHykl ynnaty CymMM Hamnora
(cbopa, cTpaxoBbIX B3HOCOB) B pesynbraTe 3aHwkeHust HanoroBow 6asbl (6asbl ANS UCYMCNEHUS CTPaxoBbiX
B3HOCOB), MHOMO HeMnpaBWIbHOMO MUcYMUCNeHus Hanora (cbopa, cTpaxoBblX B3HOCOB) UMW OPYrNX HENpPaBOMEPHbIX
aencteuii (6esgencTeus);

- [loHaYmMCreHHble No peaynbTatam MeponpUATUIA HanoroBoOro KOHTPONs CyMMbl Hanora (cGopa, CTpaxoBbIX
B3HOcOB) cocTaBunu Gonee 50% COBOKYMHOIO pasmepa OCHOBHOM 3aJ0fHKEHHOCTU neped pPeecTpoBbIMU
KpeauTopamu TpeTbei odepeamn yOooBneTBoOpeHus.

OpHako B paccmaTtpmBaeMomM cCrny4yae cyn nepBoﬁ MHCTaHUMKN, YCTaHOBUB NepBOoe W3 WUINOXEHHbIX
00CTOATENLCTB, TO €CTb TOMbKO Ccam d)aKT npmBnevyeHna [JOoJDKHUKa K HanoroBon OTBETCTBEHHOCTU, OT
yCTaHOBIIEHNA BTOPOro YKITOHUIICA. Cyﬂ,bl anennaumMoHHON W KacCauMOHHOW MHCTaHUUN gonyuieHHoe cyaom
nepBon MHCTaHUMN HapyLleHne He yCTpaHUIn.

B cBoto oyepenb, 3asBuUTENb OOpallan BHUMaHMe Ha TO, YTO Hapsigy ¢ TpeboBaHMEM HAroOroBoro opraHa B
pasmepe 110 mnH py6. OCHOBHOro gornra B peectp TpeboBaHUM KpeguTopoB AOMKHMKA BKMNOYEHO TpeboBaHue
BaHka B pasmepe noutu 2 mnpg py6.

B cnyyae Hejoka3aHHOCTU OCHOBaHMWIM NPUBIEYEHUS OTBETUYMKA K CyOCMAMAPHON OTBETCTBEHHOCTM B CBA3N C
npesymnumen nognyHkta 3 nyHkta 2 ctatbu 61.11 3akoHa o GaHKpPOTCTBE, HO AOKA3aHHOCTW MPOTUBOMNPaBHOIO
noBeAeHUs KOHTPOMMPYHIOLWEro nvua, BNEKYLEro MHYK OTBETCTBEHHOCTb, B TOM YMUCIE YCTAHOBIIEHHYIO CTaTben
53.1 TK P®, cyn npuHMMaeT pelleHne O BO3MELLEHUN TaKMM KOHTPONMPYHLWUM nnuom yobITKoB (nyHKT 20
noctaHoBrneHus MNneHyma BepxoBHoro Cypa Poccuinckon ®enepaumm ot 21 gekabpsa 2017 r. N 53 "O HekoTOpbIX
BOMPOCAaXx, CBSA3AHHbIX C NMPUBIIEYEHMEM KOHTPOMMPYIOLLMX OOSMKHMKA NNL, K OTBETCTBEHHOCTM Npu 6aHkpoTcTBe").
Pasmep Takmx yObITKOB NPUMEHUTENBHO K paccMaTpuBaeMbiM OBCTOATENbLCTBAM AOMMKEH ONPELEnAThCS C yY4ETOM
npaBoOBOM MO3MLMK, U3NOXEHHON B noctaHoBneHun KoHcTtutyumoHHoro Cypa Poccuickon depepaumm ot 30
okTs6psa 2023 r. N 50-1.

8. npl/l pacCMOTpeEHUN 3adaBlIEHUA Kpegutopa O MNpUuBIiEeHYEHUN KOHTPOIMPYHKOLWEro AOOJKHMKa numua K
cy6cw:|,v|apH017| OTBETCTBEHHOCTU MNMOCIe npekpaweHna npon3soacTea no geny o 6aHKpOTCTBe Cya OOJDKEeH OUEeHUTb



BO3MOXXHOCTU TaKOro Kpeautopa Ha nonyyvyeHume [OOoCTyna K cBedeHUAM U [OOKyMeHTaMm O XO3ANCTBEHHOMN
0eATenbHOCTU OOJDKHUKA, eCInN TOT YXKe UCKITHOHEH U3 EanHoro rocygapCTtBeHHOro peecrtpa rpnamnvyeckmx nuu.

Mo 3asBReHuo KpeguTopa (nokynaTtens Mo [OroBopy MOCTaBkM) BO30YXKAEHO [neno o OaHKpoTcTBe
nocTaBLLyKa.

Bnocnepcteun npoun3BOACTBO MO OAaHHOMY Aeny NpekpalieHo Ha OCHoBaHuMM ab3aua BOCbMOro nyHkTa 1
ctatbh 57 3akoHa o GaHKpoTCTBE.

Kpeoutop, nonarasi, 470 HeOOOPOCOBECTHble AENCTBUSI €OUHCTBEHHOIO Yy4vacTHMKA W PyKoOBOAUTENS
AOIPKHMKA, NOANMCaBLUEro AOroBop NMOCTaBKW, NMPUBENM K HEBO3MOXHOCTM BbINNaThl NOATBEPKAEHHOW CcyaebHbIM
aKTOM 3aJ0MMKEHHOCTM MO AAaHHOMY [0roBopy, obpatuncs B apOuTpaxHbIA cyg C UCKOM O NMPUBMEYEHUU €ro K
cybcmanapHoOn OTBETCTBEHHOCTH.

Onpe,u.eneHMeM cyna I'IepBOI7I WHCTaHLMN, OCTaBNeHHbIM 6e3 M3MeHeHUs! cyoamu anennaunoHHON MHCTaHLNUN
M OKpyra, B yooBneTBOPEHUN NCKa OTKa3aHO. Cynbl cocnanncb Ha HegoOKa3aHHOCTb KpeaAUTopOoM obcToATeNbCTB,
YKa3biBakOWKMX Ha coBepLueHne pykoBoauTenem OOImKHUKa Kaknx-nnbo KOHKPETHbIX OEeNCTBUI, CTaBLUNX l'lpVI‘-IVIHOI?I
HenoraweHuna gonmnra.

CypebHasa komnnerms no akoHomudeckum cnopam BepxosHoro Cyga Poccunckon ®epepaumm oTMeHuna
Ha3BaHHble cyaebHble akTbl 1 HanpaBwna 4eno Ha HOBOe pacCMOTPeHMe, ykasas crefytoLlee.

CornacHo nyHkTy 1 ctatby 61.11 3akoHa o0 GaHKPOTCTBE, €Crv MoMHoe noraleHne TpeboBaHU KpeauTopoBs
HEBO3MOXHO BcrieacTBume AencteBui (6e34encTBMSA) KOHTPONUPYIOLWEro AOMKHMKA fivua, Takoe nvuo Hecet
cybcuamapHyo OTBETCTBEHHOCTb MO 0Os3aTenbCcTBaM [OfkHMKA. [lercTBylollee 3aKoHOO4ATENbCTBO OOMyCKaeT
NPYMEHEHNE OaHHbIX MOMOXEHW 1 BHE pamMoK Aerna o 6aHKpoTCTBe, B YaCTHOCTU, KOrga nNpou3BoACTBO MO Aeny o
D©aHKpOTCTBE NMpeKpaLLeHO B CBA3M C OTCYTCTBUEM CPEACTB, OOCTATOYHbIX ANs BO3MELLEHUS CyaebHbIX pacxogoB
Ha nposefeHne npouenyp 6aHkpoTcTBa (MoAnyHKT 1 NyHKTa 12 cTtathmn 61.11 3akoHa o 6aHKpoTCTBE).

B cooTBeTcTBMM C MpaBOBOW MO3ULUEN, U3MOXEHHOW B nocTaHoBneHun KoHctutyumoHHoro Cyaa
Poccunckon ®epepaumm ot 7 despana 2023 r. N 6-1 (ganee - nocrtaHoereHue N 6-1), ecnu kpegutop,
obpaTtumBLLMICS Nocne NpeKpalleHns CyaoM NPoM3BOACTBA No Aerny 0 6aHKPOTCTBE C 3asiBMEHNEM O NPUBIIEYEHUN K
cybcuamapHom OTBETCTBEHHOCTM, YTBEPXOAET, YTO KOHTPONUpYyloLlee Nvuo OeNCcTBOBano HegoObpOCOBECTHO, U
npeacTaBvn cyaebHble akTbl, NOATBEPXKAAKOLMNE HaNM4YMe gonra nepeq HUM, a Takke LoKas3aTeNbCTBa UCKITHYEHMUS
OOIMKHMKA U3 rocygapCTBEHHOIO peecTpa, Cya AOIMKEH OLLEHUTb BO3MOXHOCTU KpeamTopa no noslydeHunto gocTyna K
CBEOEHUAM W OOKYMEHTaM O XO3ANCTBEHHOM [OeATenbHOCTU Takoro AofkHuKa. B oTcyTctBMe y KpeguTopa,
OencTByolero obpocoBEeCTHO, [AOCTyna K yKasaHHOM WHGopMaumm W Mpu  OTKase WM YKINOHEHUU
KOHTPOMMPYIOLLEro nuua OT Aady NOSICHEHWA O CBOMX AeWCTBUsX (besgencTtBun) npu ynpasreHuM OOSMKHUKOM,
npuYMHaxX HeMcnornHeHust obs3aTenbCTB nepes KPeauTopoM K MpekpalleHMst XO3sIMCTBEHHOW OeATENbHOCTU Unn
npu MX ABHOW HeNorHote 00s3aHHOCTb [oKasaTb OTCYTCTBME OCHOBaHWMW ANS NpuBrnedeHus K cybcuamapHoun
OTBETCTBEHHOCTW BO3MnaraeTcs Ha nuuo, NpuBnekaeMoe K OTBETCTBEHHOCTM.

Ha MOMeHT paspelueHVs [aHHOro crnopa CyAOM MNepBOM WHCTaHUMW [OOIMKHWUK OTBeYan npusHakam
opraHuMsaumm, akTU4YecKn npekpaTUBLUEN CBOK OEATENbHOCTb. Tak, B rOCYQApPCTBEHHLIN peecTp YyXe Obina
BHECEHa 3anuCb O HEeJOCTOBEPHOCTU CBEAEHWW O MeCTe ero HaxOXAeHWs; UCMOMHWUTENbHbIe NPOM3BOACTBA B
OTHOLUEHUWN OOMKHMKA OblNMM OKOHYEHbl BBMAY HEBO3MOXHOCTM YCTAHOBIEHNS MECTOHAXOXAEHUS OOIDKHUKA, €ero
umylecTtea. Bnocneactsum QOMKHMK UCKIIOYEH M3 rocygapCTBEHHOIO peecTpa B nopsigke, npegycMOTPEeHHOM
®PepnepanbHbiM 3akoHoM OT 8 asrycta 2001 . N 129-03 "O rocygapCTBEHHON perucTpaunm iopuaudecknx nuy u
UHAMBUAYanbHbIX NpeanpuHuMarenen”.

Kak ykasaHo B noctaHoBneHun N 6-I1, HeobpalleHne KOHTPONUPYHLIMX NuL B apbuTpaxHbll cyd C
3asBMeHVeM O MpU3HaHWM MNOAKOHTPOMNBbHOMO XO3ANCTBEHHOro oblwectBa 6aHKPOTOM, WX HexenaHue
hvHaHCMpOBaTb COOTBETCTBYIOLLME Pacxofbl, HEMPUHATAE VMU Mep MO BOCMPENSATCTBOBAHUIO WCKITHOYEHUS
IOPMANYECKOrO NMuUa M3 rOCYAAapCTBEHHOIO peectpa Npy Hanuyuu NOATBEPXAEHHbIX CyAeOHbIMW peLueHUAMU
OOMroB nepen Kpeoutopamu CBUAETENbCTBYIOT O HAMEPEHHOM NpeHebpeXeHun AaHHBIMU KOHTPONUPYHOLLMMHN
nvuamu ceommMmn obssaHHocTAMK. CTaHgapT pasyMHOro n A4oBpoCOBECTHOrO NOBEeAeHNs B cdhepe KOprnopaTUBHbLIX
OTHOLUEHU npegnonaraeT B TOM 4WChe akKyMynupoBaHWE W coXpaHeHne WHOopMauMM O XO3ANCTBEHHON
OeATenbHOCTM [OSKHMKA, €e packpbiTue npu npegbsBneHun B cyd TpeboBaHW O BO3MELeHMU Bpeaa,
NPUYMHEHHOrO AOBEAEHNEM OOMKHMKA A0 06 BEKTUBHOIO GaHKpPOTCTBA.



B paccmatpuBaemMom criyvae Kpeautop OOLEKTMBHO He uMen BO3MOXHOCTM MNpeacTaBUTb OOKYMEHTHI,
00bACHALWME KaK NPUYUHBI HEUCTIONHEHNSA OOMMKHUKOM 00S3aTenbCTB, NPUHATBLIX MO AOrOBOPY NOCTaBKW, Tak U
MOTMBbI NPEKPALLEHNS UM XO3ANCTBEHHON OEATENBHOCTMY.

OTBETUMK OT3bIB Ha 3asdABIIEHME O MPUBMEYEHUN K CyOCMAMApHON OTBETCTBEHHOCTU He MpeacTaBusl, CBOW
CTaTyC KOHTPONUPYHOLLEro nuua He OCMopusi, He pacKpbli AoKasaTenbCTBa, OoTpaxatlme peanbHOe NoSIoKeHne
Oen 1 AeNCTBUTENbHbIN 060POT B MOAKOHTPONbHOM XO3AMCTBEHHOM O6LLECTBE.

Mpu Taknx oBCTOATENbLCTBAX Cydam CreaoBario paccMOTPeTb BOMPOC O nepepacnpeneneHnum GpemeHiu
[10Ka3blBaHUA, UMES! B BUAY HEPaBHbIE - B CUIMY OGLEKTUBHBIX MPUYMH - NMPOLIECCYarnbHbIE BO3MOXHOCTU UCTUA U
OTBETUMKA, HEOCBEAOMIIEHHOCTb KPeamTopa O KOHKPETHbIX [oKasaTenbCcTBax, HeoBXoaMMbIX 4SSt NOATBEPXKAEHNS
OCHOBaHWI NpMBIeYeHUs K Cyb6CcuamapHoii OTBETCTBEHHOCTM.

Oco6eHHOCTU 6aHKPOTCTBA 3aCTPOWULLMKOB

9. B pamkax gena o 6aHKpOTCTBE 3acTponLLMKa NnpumeHsieTcs 3akoH 0 6aHKpoTcTBe 6e3 ydeTa N3MEHEHWHN,
BHeceHHbIx 3akoHoM N 151-®3, ecnu go 27 uoHa 2019 r. (gatel BectynneHns B cuny 3akoHa N 151-®3) HavaThbl
pacyeTbl C KpeguTopamu, B TOM 4ucre nepedaHbl OObEKT He3aBepLUeHHOro CTpouTenbcTBa UM obssatenbcTea
3acTpoiiLmKa Apyromy nuy.

Kak yctaHoBneHO cydamu v crieqyeT M3 martepuanoB gena, 7 Hosiopa 2017 r. mexay 3acTpOMLLMKOM U
YYaCTHMKOM CTPOUTENBbCTBA 3aKM4YEH OOroBOP Yy4yacTusi B JOMEBOM CTPOUTENbCTBE (3aperMcTpupoBaHHbii 17
HOsA6ps1 2017 1.) B OTHOLLEHUWN KBaApTMpPLI. PacyeTbl Mexay CTopoHaMu NpoM3BeAEHbl B MOSTHOM 06beMe.

C cornacus 3acTpoiiLmka npasa 1 06893aHHOCTM yYaCcTHMKA CTPOUTENbLCTBA NepeaaHsl 06LLecTBy.
PeweHunem cyga ot 9 ntonsa 2018 1. 3acTpONLLMK NPU3HaAH HECOCTOATENbHBLIM (DaHKPOTOM).

B pamkax gena o GaHKpOTCTBE 3acTpouiMka B peecTp TpeboBaHMM O nepefave Xunbix MOMELLEHWUN
BKIOYeHbl TpebOBaHMA y4yacTHMKa CTPOUTENLCTBA O Nepeadade ABYX KBapTUp.

Brnocneacteum obsisatenbcTBa  3acTpoilMka nepen  yYacTHUMKaMu CTpouTenbcTBa nepedaHsl DoHay
pas3BuUTUA Tepputopui (ganee - poHa).

C comacua doHga npaBa M 0683aHHOCTM yyacTHMKa CTpOUTENbCTBa (Kpeautopa Mo ykasaHHOMY
BKIMOYEHHOMY TpeboBaHuIo) nepeaaHsl 06LeCTBy Ha OCHOBaHWW 4OroBopa YCTYMKW.

Mocne BBoga oGbekTa B 3KCMIyaTauLMiO OAHa M3 KBapTUp He nepegaHa oOLIeCTBY, B CBA3M C YeM OHO
obpaTtunock B apGUTPaKHbIV Cya C UCKOM K dhoHAYy.

MockonbKy CTOPOHbI CBA3aHbl OOTOBOPHBIMW OTHOLLUEHWSIMW, Cydbl MEPBON M anennsuMOHHON MHCTaHUMM
npuwnn K BbiBogy 06 ygoBneTBopeHuMn TpeboBaHun o6 06sA3aHun doHAa nepedaTb UCTUY CMOPHYKO KBapTupy.
Cyabl ncxogunu us criegytoLero.

TpeGoBaHMsA UCTLA BKIOYEHbI B PEECTP Y4YaCTHUKOB CTPOUTENbCTBA, COOTBETCTBYIOLLEE oOnpedeneHne
doHOOM He obXanoBanocs.

OevictBus oHaa ykasblBanu Ha nNpuHATUE UM 06s3aTenbCTB nepen MCTLOM Mo CrOopHOM kBapTupe: doHA
Aasan corracue Ha yCTyrKy, 3aKno4eHO AONOMNHUTENbHOE CorfnalleHne O HEBbINOMHEHNW OTAENOYHbIX paboT.

Momumo aToro, B Aene o 6aHKPOTCTBE 3aCTPONLLMKa BKNHOYEHO TpeboBaHMe O nepefaye He TONMbKO CMOPHOW,
HO W BTOPOWM KBapTMpbl (KOTopas nepedaHa WUCTUY M Ha KOTOPYH 3a MCTUOM 3aperMcTpvpoBaHO MpaBo
cobCTBEHHOCTM).

Cyn okpyra oTMeHun cyaebHble akTbl MepBOW U anenfsiuMOHHOM WHCTaHUMA W B yOOBMETBOPEHUM
3asBMeHHbIX TpeboBaHWiA oTkasan, npuas K BbiBogdy 00 OTCyTCTBUM y (boHAA NMPaBOMOYUS Ha YOOBNETBOPEHME
TpeboBaHui 06LecTBa B HaTypanbHOM Buae (Mo NpefoCTaBEHMIO JKUIbIX MOMELLEHMI HOPUANYECKOMY NULy),
NMOCKONbKY OOLLECTBO HE ABMAETCA YYaCTHMKOM CTPOMTENbLCTBA MO CMbICy 3akoHa o GaHKpOTCTBe, ero npasa
noanexar BOCCTAHOBMEHMIO C Y4YEeTOM MeXaHuM3Ma, Yyka3aHHOro B nocTaHoBneHun KoHctutyumoHHoro Cypa
Poccuiickon ®egepaumm ot 21 nionsa 2022 r. N 34-T1, a He nyTemM nepegayn cnopHoro obbekTa.



CynebHasa konnervs no akoHomwmyeckum crnopam BepxosHoro Cyga Poccuiickon ®epepaumm oTMmeHuna
NoCTaHOBMEHWE cyda OKpyra, peleHue cyda MnepBOoM WMHCTaHUMW W MOCTaHOBMEHWe cyda anennsuvoHHOW
WHCTaHUUWM ocTaBumna B cune, ykasas criegytoLlee.

depepanbHbii 3akoH "O BHeceHuM wusMeHeHun B ®PegepanbHbii 3akoH "O6 yyacTmm B [ONEBOM
CTPOUTENBCTBE MHOTOKBAPTMPHbBIX OMOB U UHBIX OO BLEKTOB HEABMXXMMOCTU U O BHECEHUN U3MEHEHU B HEKOTOPbIE
3aKoHogaTenbHble akTbl Poccunckon depgepauuun” 1 otoenbHble 3akoHoaaTenbHble akTel Poccunckon depgepauun”
o1 27 vioHsa 2019 . N 151-®3 (ganee - 3akoH N 151-®3), NCKMOYMBLLNIA OPUANYECKMX NNLL U3 NOHATMSA "y4acTHUK
cTpoutenscTea" B gerne o 6aHKpOTCTBe, BCTYNWM B cuny 27 nioHa 2019 r.

M3 nyHkta 16 ctatbnm 16 3akoHa N 151-03 cnepyet, 4yto 3akoH O 6GaHKPOTCTBE B HOBOM pefakumm
NpUMeHsIeTCA B criyvae, ecnu Aeno o 6aHkpoTcTBe BO30yxxaeHo nocrne BcTtynneHusa 3akoHa N 151-03 B cuny. B
paccmaTpvBaeMoM criyvae Aeno o 0aHKpoTCTBe 3acTpolimka Bo3byxaeHo 14 umioHs 2018 r., TO ecTb cornacHo
Ha3BaHHOMY KpPUTEPUIO 3aKOH C 0OpaTHOWM CUIOM He OENCTBYET.

B cuny nyHkta 17 ctatbm 16 3akoHa N 151-d3 yacTtb nonoxeHun 3akoHa 0 GaHKPOTCTBE B HOBOW pedakumm
(B TOM u4ucne ycTaHaBNMBaWOLWMX MOHATME "y4aCTHUK CTpPOUTENbCTBA") NPUMEHAOTCS B Chny4vasx, ecnu
NpoM3BOACTBO MO Aeny 0 GaHKPOTCTBE 3acTpONLIMKa BO3DYXOEeHO A0 AHSA BCTynneHus B cuny 3akoHa N 151-03
npwv YCNoBUW, YTO K 3TOMY AHK HE HA4aTbl pacHeTbl C KpeaUTOPaMn TPETLEN OYEPELM.

Taknm obpasom, B 4aHHOM cry4yae noanexan BbICHEHMIO BONPOC O TOM, Ha4arnmucb Nin No COCTOSIHUIO Ha 27
nioHs 2019 r. pacyeTbl ¢ kpeguTopamn B erne o 6aHKPOTCTBE 3aCTPONMLLMKA.

Mo cmbicny nonoxeHun naparpacda 7 rmasbl X 3akoHa o0 6aHKPOTCTBE B OTNMYME OT OpAMHAapPHbLIX Aen O
HECOCTOATENbLHOCTU NpU GaHKPOTCTBE 3acTpoOMLLMKA YOOBMNETBOPEHME TPeOOBaHUM KPeauTOpPOB OCYLLECTBMSIETCS
He TOMbKO MOCPEACTBOM [AEHEeXHbIX BbiNnart. Tak, 3akoHoM O OaHKpOTCTBE NPeLyCMOTpPEHa BO3MOXHOCTb
norawennsi TpeboBaHMin y4aCTHUKOB CTPOUTENbCTBA MyTEM Mepedavm oObekTa He3aBepLUEHHOro CTpPoUTENbCTBa
CO30aHHOMY VMMM >KUJIMLLHO-CTPOUTENBHOMY  KoonepatuBy (B LENsX CaMOCTOSATENbHOrO  3aBepLueHust
cTpouTenbcTBa obbekTa - ctatbst 201.10); noraweHne TpeboBaHWIA y4aCTHUKOB CTPOUTENBLCTBA NyTEM Mepeaayn
VUM XWIbIX NMOMELLEHWI (eCrn CTPOUTENBCTBO 06bEKTa 3aBepLUeHo - cTtaTbst 201.11); npuBneveHus npuobpetarens
(nHOrO 3acTponiLmMKa) B LENsSX yperynmpoBaHus o006A3aTensCTB 3acTponLLMKa nepen ydacTHUKaMyn CTPOUTENbCTBA
(ctatbun 201.15-1, 201.15-2).

B nocrnegHem cnydae cakT npuBReYeHUss MHBecTopa (HOBOro 3acTpoWLiMKa), roToBOro B3sATb Ha cebs
00513aHHOCTb 3aBEPLUMTL MEPONPUSATUS NO CTPOUTENLCTBY NpobremMHoro obbekTa, U Nepegaya emy B BeaeHue
aToro obbekTa hakTUYeckn CBUOETENLCTBYET O paspaboTke nnaHa Bbixoda W3 Kpusuca, oBOyCroBNEeHHOro
HEBO3MOXXHOCTbIO 3aBEPLUUTbL CTPOMTENBLCTBO M MepeaaTtb KBapTMpbl cunamu M cpeacTBaMu OOIKHMKA, YTO B
KOHEYHOM CYeTe CYLIEeCTBEHHO MOBbLILAET FapaHTMM NPaB W 3aKOHHbIX WMHTEPECOB KPEeAWUTOPOB (YYaCTHWKOB
CTpOMTENbCTBA) Ha MOny4YeHne wucnonHenusi. [lepemgaya wHBecTopy (HOBOMY 3acTpOMLLMKY) OObekTa
He3aBepLUEHHOrO CTPOUTENbLCTBA SIBMSIETCS MOMEHTOM Hadana peanu3auum Takoro nnaHa. CneposaTenbHo, C
3TOr0 MOMEHTA, C TOMKM 3peHUst Aena o 6aHKPOTCTBE, HAYMHAIOTCH M PacyeTbl C KpeauTopammn TPETLEN OYepeau.

Mocne Havana pac4eToB OOMKHUK Gonee He OTBeYaeT nepen y4acTHWKAMU CTPOUTENbCTBA, MOCKOSMbKY OH
Hallen nNpuMemMreMbii Ans KPEAUTOPOB BbIXOL M3 CIOXMBLUENCA cuTyauuu. 1o 3aToW nNpuymMHE NMyHKTOM 6 cTaTbu
201.15-2 3akoHa 0 B6aHKpOTCTBE 3aKpemnseHo, YTO Ha OCHOBaHWW onpedeneHus apbuTpaxHoro cyga o nepegade
npuobpeTaTento MmMyLlecTea 1 0bs13aTensCcTB 3acTpolLmnka TpeboBaHNS YH4aCTHUKOB CTPOUTENbCTBA, UCMOMHEHNE
0043aTenbCTB Nepeq KoTopbiMM NepedaHo npuobpeTaTento, NCKMYaTCa KOHKYPCHBIM YNPaBnsAlowum (BHELLHUM
yNpaBnsoLwmm) U3 peectpa TpeboBaHN y4acTHUKOB CTPOUTENBCTBA.

Obsi3aTenbCTBa 3aCTpONLLMKa Mepeq YyyYacTHWKaMu CTpoOUTENnbCTBa NepefaHbl NpaBonpeaLleCcTBEHHUKY
doHaa onpegeneHnem ot 8 anpensa 2019 r., To ecTb 4o BCTynneHus B cuny 3akoHa N 151-®3 (27 unioHa 2019 r.).
Takum obpasom, mcxoga u3 nyHkta 17 crtaTbum 16 JAHHOMO 3aKOHa K CMOPHbLIM MPaBOOTHOLUEHMAM 3aKOH O
DOaHKpOTCTBE NPUMEHSIETCA B NPEXHEN peaakummn, 6e3 yyeta uameHeHun, BHeceHHbIX 3akoHom N 151-93,

MpuHMas BO BHMMaHMe AaHHoe 06CTOATENnbCTBO, CyAbl NEPBOVM U anennsuMoOHHON MHCTaHUMIA MPULLIN K
npaBurbHOMY BbIBOAY, YTO WCTEL, BrpaBe nNpeTeHAoBaTb Ha MOrfyYeHue XWUMoro roMeLleHns B HaType,
yaoBneTeopuB ero TpebosaHns 06 0b6s3aHnm nepeaatb B COGCTBEHHOCTb CMIOPHYIO KBaApTUPY.

O nogo6HOM BOCMpUATUM NPABOBOrO CTaTyca MCTUa CBMAETENbCTBYET M caMo noeedeHne oHaa, KOTopbIn
18 deBpansg 2021 r. nepegan UCTUy BTOPYK KBapTUPY, a Takke B OTHOLUEHMM CMOPHOW KBApTMPbI BblaaBan
cornacue Ha YCTynKy npaB Aonbluvka, MpUHMMan AOonnarty 3a YBeruM4eHue KonmyecTBa METPOB M 3akmouarn



AonornHuTernbHoe cornawleHne no oTaenoYHbIM pa60TaM, TO eCTb no3nuuoHupoBan cebs B kadecTBe nnua,
0653aHHOro Mo JOroBopY.

10. Tpe6OBaHI/|F| rpaxgaH, BbITE€Kawwmne Wn3 3aperncTtpmnpoBaHHbIX O0OroBOpoB Yy4dacCcTnd B O0J1€BOM
CTpOUTENbCTBE, BKITKOYAKTCA B peecTp 3aCTpOl7ILLI,I/IKa CaMnm ap6I/ITpa)KHbIM ynpasndawowmnm, a UCKN4arnTcAa 13
peecTpa B CYAGGHOM nopsagke Ha OCHOBaHUW €ro 3adaBJ1IeHUsA (VIJ'IM 3adABJ1IeHUA MHOIo 3anHTepeCcoBaHHOIoO nmu.a).

B pamkax gena o 6GaHKpOTCTBE KOMMaHWM-3aCTpoWLLMKa y4yacTHUK cTpouTenbctBa 18 dhespansg 2022 .
obpatunca B apbuTpaxHbI Cyg C BO3PaKeHWsSMU NO pesynsrataM pacCMOTPEHUSI KOHKYPCHbBIM yrnpaBnstoLLMM
KomnaHun ero TpeboBaHMsa 0 nepefaye Xunnoro NOMeLLeHus.

Onpegenenvem cyga nepBOM MHCTaHUMM (OHOY 3almMTbl MpaB rpaxgaH - YYacTHUKOB [OMEBOro
cTpouTenbcTBa B nopsigke crtatbn 201.15-1 3akoHa 0 6aHKPOTCTBE HA OCHOBaHUK pelleHust hoHaa pasButus ot 3
aekabpss 2021 r. o dMHAHCUPOBaAHUM MEPONPUATUIA MO 3aBEPLUEHUIO CTPOUTENbCTBA NepedaHbl npaBa U
0obs3aTenbCcTBa 3aCTPONMLLMKA.

Paspelwass cnop, cyaq nepBoi WHCTaHUMWM npu3Han TpeboBaHME YyyacTHMKA, OCHOBaHHOE Ha
3aperMcTpUpoOBaHHbIX LOrOBOpax yyacTus B OOMEBOM CTPOUTENLCTBE WM YCTYMKM TpeboBaHUs, 060CHOBaHHbLIM,
KOHCTaTMpOBaB OTCYTCTBME BCTPEYHOro MpefoCTaBeHUs CO CTOPOHbI koMnaHuu. Onpeaensis MOMEHT, C KOTOPOro
TpeboBaHWe cuUMTaEeTCs BKMOYEHHBIM B PEECTp 3acTPOMLLMKa, Cyd MEepPBOM MHCTAHLUMW MUCXOOWMN U3 TOro, 4YTo
AaHHoe TpeboBaHWe noanexano BKIYEHWIO B PEECTP aBTOMATUYECKM KOHKYPCHbIM YNPaBnsoLWmMM Ha OCHOBaHMM
WHGOpPMaLMK, pasMeELLEHHO OpraHOM rocy4apCTBEHHOWN perncTpaummn npaB Ha HEABWXMMOE MMYLLECTBO U COEMOK
¢ H1M (ab3ay nepsbivi NyHkTa 3.1 cTatbn 201.4 3akoHa 0 GaHKPOTCTBE).

OTmeHsia onpefeneHne cyaa NepBo MHCTaHLUMKW, cyd anennauMOHHON MHCTaHUMM CYen, YTO B CUMY MyHKTa
15 crtatbm 201.4 3akoHa o0 OaHKpOTCTBE TpebOBaHME yyacTHMKA, BKMOYEHHOE B PEECTp 3acCTpoiimka nocrne
NPUHATMS  pelleHns o (UHAHCUMPOBAHMM  MEPONPUATUIA MO  3aBEepLUEHUIO  CTPOUTENbCTBA,  MOANEXUT
YOOBNETBOPEHNIO MYTEM BbINNAaTbl AEHEXKHOW KOMMEHCaUMK, a He B HaTypanbHol dopMe. Cya okpyra cornacuncs
C CyOOM anennsiuMoHHOM MHCTaHLMMU.

CypebHasa konnerusi no aKoHomu4yeckum cnopam BepxosHoro Cyaa Poccuiickoit denepaummn oTmeHuna
MOCTaHOBMEHUS CYA0B anennsauMoHHON MHCTaHLMK U OKpYyra, pelleHne cyaa NepBoi UHCTaHLMKU OcTaBuna B cune,
yKasaB cregyloLlee.

B nyHkTe 3.1 ctatbu 201.4 3akoHa 0 GaHKpPOTCTBE MPeQyCMOTPEH cneumanbHbIi (YNPOLLEHHbIN) NOpsaoK
BKIIOYEHUS B pEeCTp 3acTponLiuka TpeboBaHMIN YH4aCTHUKOB CTPOUTENBLCTBA, BOZHWKLLMX U3 AOTOBOPOB Y4YacTus B
AONEBOM CTpouTENbCTBE. Taknme TpeboBaHMSA BKIOHAKOTCA B peecTp 3acTPONMLLMKa KOHKYPCHBbIM YNpaBnsiowmum
CaMOCTOATENbHO Ha OCHOBaHUWM WHMOPMaLMK, pasMELLEHHOW OpraHoM, OCYLLECTBASAIWMM FoCyAapCTBEHHYIO
perucTpaumio npaB Ha HeABWXMMOE MMYLLECTBO W CAENOK C HWM, C nocrnedylwuMm yBeAOMIEHMEM y4acTHUKa
CTpOUTENBLCTBA O BKMOYEHUN ero TpebosaHns B peecTp.

Ha geHb npuHsaTusS oHOOM pasBuUTUS UM COOTBETCTBYHOLWMM (hoHAOM cyObekTa Poccunckon degepaumm
pelleHns 0 (OUHAHCUPOBAHUM MEPOMNPUATUIA MO 3aBEPLUEHNIO CTPOUTENBCTBA NO CMbICNy ab3aua 4eTBepToro
nyHkta 3.1 ctatbn 201.4 3akoHa o0 GaHKPOTCTBE MPOBOAMTCA CBepka MHAOPMaLMKn, OTPaXEHHOW B peecTpe
3acTpoiimka, COPMMPOBAHHOM Ha OCHOBaHMM uMHdopMauun EguHoro rocygapcTBeHHOro  peecTpa
HEABWXMMOCTU (Oanee - peecTp HeOBWKMMOCTU) O 3aKITHOYEHHbIX 3aCTPOMLLMKOM OOroBOpax yyacTus B LONEBOM
CTPOUTENBCTBE, C UMEKLWMMUCA Yy 3acTPOWLLUKa OaHHbIMU O MPOM3BEAEHHON OMnaTte CO CTOPOHbI yYacTHMKa
cTpoutenbcTBa. Ecnu gokymeHTbl, noaTBepxpawolimMe onnarty, y 3acTpoWuKa OTCYTCTBYKOT M OHM He Obinu
npeacTaBreHbl rpaXxgaHnMHOM, YBEAOMIIEHHBIM O BKITHOUYEHMM ero TpeboBaHust B peecTp 3acTpoiLumka, TpeboBaHme
rpaxkgaHuHa UCKNoYaeTCs U3 Ha3BaHHOro peecTpa CyAOM Ha OCHOBaHWUW 3asBNEHUSI KOHKYPCHOMO ynpasnsoLwero
3aCTPOMNLLMKOM.

Taknm o6pa30M, Tpe6OBaHMﬂ rpaxgaH, BblTeKawwne un3 3apernCTtpmpoBaHHbIX O0OroBOpoB y4acTuda B
OoneBoM CTpouTenbCTBE, BKIHOYaKTCA B peecTp 3aCTpOIZLLI,VIKa aBTOMaTU4EeCKMN N UCKIKYaKTCA U3 peecTtpa B
Cy,EI,GGHOM nopAagke Ha OCHOBaHUWM 3aABIIEHUA ynpaBnAroLlero (VIHOFO 3anHTepecoBaHHOIo nmu,a).

B paHHOM pgene Ha [AeHb MPUHATUS peleHus O (UHAHCMPOBAHWM MEpPONpUATUA MO  3aBepLUEHUIO
ctpoutensctea (3 gekabps 2021 r.) TpeboBaHue ydacTHWMKa, OCHOBAHHOE Ha CAENKax, OTPaxXeHHbIX B peecTpe
HEeOBWKUMOCTU, AOIMKHO OblNo ObiTb BKIIOYEHO B PEECTp 3acTpONLLMKa, Ha YTO BEpHO obpaTun BHUMaHue cyn
nepBOW MHCTaHLUWN.



Mpn atom doHa pas3BuTUS TeppuTopun M POHA 3aluThl NpaB rpaxgaH - Y4YaCTHUKOB [0MeBOro
CTpoMTEnNbCTBa, WCXOO4A M3 Ueneri ux [EesTenbHOCTM MNpu  yperynupoBaHuu o0s3aTenbCTB  3acTpouLimka,
NpU3HaHHOrO GaHKPOTOM, AOMKHbI OblNM MNPOSBUTL [AOIDKHYD OCMOTPUTENbHOCTb, OOpaTUBLLUMCL K peecTpy
HEOBWXMMOCTM, W YCTAHOBUTb, YTO PEECTpP 3acTpoMliMKka CHOPMMPOBaH YNPaBnAwLWMUM C  HapylleHUem
nonoxeHui nyHkta 3.1 ctatbn 201.4 3akoHa 0 GaHKpOTCTBE.

HeratuBHble nocnencteus 6e30encTBus ynpasBnsioWero, He MCMOMHMBLUErO NPEegyCMOTPEHHYIO 3aKOHOM
06513aHHOCTb MO CaMOCTOSATENBHOMY (DOPMMPOBAHUIO peecTpa 3acTPONMLLMKa B OTHOLLEHUW 3aperncTprupoBaHHOro
JoroBopa yyacTus B [OMNEBOM CTPOUTENbCTBE, PaBHO Kak M MOCNEeACTBUS HEOCMOTPUTENbHOCTUM (POHAOOB,
NMPUHSABLUMX peLleHns o0 (bMHaHCPOBaHUN 3aBepLUeHns CTpouTenbCTBa 6e3 yyeta AOCTYNHOW UM MHAdopMaLunn, He
MOy BbITb BO3MOXEHbI CyAamMun anennsuMoHHOM MHCTaHUMK M OKpyra Ha rpaxgaHuHa. BeiBog cygos o6 yTpate
YYaCTHMKOM NpaBa Ha MOflyYeHME >XUMOro MnoMelleHns B HaType u3-3a 6e3nencTBusi, HEeOCMOTPUTENbHOCTM
TPETbMX NNLL OLLUINBOYEH.

Hanvune y y4yacTHMka cCTpouTenbCTBa npaBa Ha MpeabsaABneHMe KOHKYPCHOMY  ynpasnslowemy
3acTponmkom TpeboBaHUSA, BO3HUKLLErO U3 4OroBopa y4yacTusi B 4ONIEBOM CTPOUTENBCTBE, UMM HA YTOYHEHUE €ro
pasmepa (absau Tpetui nyHkta 3.1 ctatbn 201.4 3akoHa 0 GaHKPOTCTBE) ABNSAETCS AOMONHUTENBbHOW rapaHTuemn
3alNTbl MHTEPECOB rpaxkaaHuHa. [laHHasi Hopma He CBMAETENbCTBYET 00 YCTaHOBMNEHMM 3a8BUTENBHOIMO nopsaka
COBEpLUEHUST YYETHO-PErMCTPALMOHHbBIX AEWCTBUMN B peecTpe 3acTpouvliuka M He OTMeHsieT 0693aHHOCTb
YNpaBnsitoLWwero No caMmocTosiTENbHOMY (hOPMMPOBAHNIO COOTBETCTBYIOLLEN YacTu peectpa. [paxaaHuH B nobom
crny4vae BrnpaBe CNpaBeLfMBO PacCUYUTbIBATb Ha TO, YTO KOHKYPCHbLIA YNpaBnsaoWwmni 0OOPOCOBECTHO BbIMOMHUT
BECb KOMMIIEKC MEpPONpUATUA W BKMHOYMT ero TpeboBaHWe B peecTp 3acTpoiwmka, a ¢oHO pasBuTus,
pervoHaneHbli  OOHA NpW PacCMOTPEHWM BOMpPOCa O 3aBEepLUEHMM CTPOUTENbCTBA CBEPAT WHopmaumio,
OTPaXXEHHYIO YMPaBMsoLMM B peecTpe 3acTpoiLmKa, C MHopMauner, OTpaXKEeHHON B peecTpe HeABWXMMOCTM.

MpaBuna nyHkta 15 ctatbm 201.4 3akoHa 0 GaHKPOTCTBE, HA KOTOPbIE COCMANUCb CyAbl anernnsiyMOHHOWN
WHCTaHUUM N OKpyra, O TOM, 4YTO TpeboBaHMe y4yaCTHUKA CTPOUTENbCTBA, BKMAYEHHOE B pPeecTp 3acTpouLiuka
nocne OHS MPUHATUSA pelleHns O PUHAHCUPOBAHMU MEPOMPUATMI NO 3aBEPLUEHUIO CTPOUTENLCTBA, MOONEXUT
YOOBNETBOPEHUIO MYTEM BbINMAaTbl JEHEXHOW KOMNEHcauuun, NpUMEHNMbI K CUTYyaLMaM, NPU KOTOPbIX KOHKYPCHbIN
ynpaBnsowmn, ¢oHabl Mo OOLEKTMBHLIM MPUYMHAM HE MOMMM 3HaTb O HanMuMM y rpakgaHwHa LOroBopa C
3aCTPOMLUMKOM, Hanpumep, Korga caenka O BO3MEe3gHOW nepefade 3acTpoulmkom Oyaylien HeaBUKMMOCTU
ocdopmMreHa kak NybnmMyHO HepackpbITbIi JOTOBOP MPOCTOr0 TOBAapULLIECTBA, OOrOBOP O Bblgade BeKcens Ans
nocneayoLwen onnartbl UM XXUIOro NOMELLEHNUS 1 T.M.

B naHHOM fgene yvyacTHUK packpblil CBOK CAenKy nybrnmyHo nyTem rocygapCTBEHHOW pernctpauum goroeopa
y4yacTusi B ONEBOM CTPOUTENLCTBE.

11. 3ameHa pgeHexHoro TpeboBaHMS Ha TpeboBaHME O nepegadye XKWUMOro MOMELLEHUS He W3MEeHSIeT
NpaBoOBOE MOMOXEHNE y4aCTHNKA CTPOUTENLCTBA.

B pamkax gena o GaHKpOTCTBE 3aCTPOLLMKA AeHeXHble TpeBGoBaHUS yYacTHUKA CTPOUTENLCTBA BKTHOYEHbI B
TPeTbIo 0Yepedb peecTpa TpeboBaHWin KPeAUTOPOB AOMKHIKA.

10 pekabpsi 2020 r. cygom yooOBMETBOPEHO 3asiBneHue 06LlecTBa O HaMepeHuW cTaTb npuobpetartenem
3eMEeNbHOro yyactka C HaxXxOASILUMMCS Ha HEeM >XUIbIM KOMMIIEKCOM W UCMONMHUTL 00si3aTenscTBa 3acTponLLuKa
nepen yyYactHMKamMy CTpPOMTENbCTBa, TPeOOBaHUSI KOTOPbLIX BKIOYEHBI B peecTp TpeboBaHUM O nepedade Xurbix
MOMELLEHUNN.

lMocne nepepaun npaB 3acTpovWuka B Monb3y OOLWECTBAa Y4aCTHUK CTpouTenbCcTBa obpatuncs B
apbutpaxHbln cyg C 3asiBneHneMm O 3ameHe TpebosaHui B peecTpe TpeboBaHWW KPeaMTOpPOB AOIMDKHWKA nyTeM
UCKINIOYEHUST U3 TpeTber odepeau peecTpa OeHeXHOro TpeboBaHWs W BKMAYEHUW B peecTp TpeboBaHWs O
nepegaye Xunoro noMeLleHus (OBYXKOMHaTHOW KBapTUpbI).

Onpep,eneHmeM ap6VITpa)KHOFO cyna nepBon WHCTaHUWUN, OCTaBNeHHbIM 6e3 M3MeHEeHUs NOCTaHOBIIEHNSAMM
cyaos anennsuMoHHON MHCTaHUMN n OKpyra, B yaOBJ1IETBOPEHNN 3aABIIEHNA OTKa3aHo.

Paspeliass crop, cyabl Ucxogaunu U3 TOro, YTo TpeboBaHWe ydyacTHWKa 3asBMEeHO Mocfie nepexoda npas
3acTpoilmMka M 06s3aTensCTB nepeqd y4acTHMKaMU CTPOUTENbCTBA K OBOLIECTBY M MEpPedYnCreHnss nocregHum
[EeHeXHbIX CpeacTB (B TOM 4uMcre 3a CrOpHYH KBapTUpy) Ha cneuuvanbHblil cHeT AorkHuka. Cyabl Takke counu,
yTo, obpallasicb paHee C 3asiBNieHWEM O BKIIOYEHUM OEHEexXHoro TpebGoBaHUs B peecTp, YYacTHUK chaKTUYecKu
oTKasarncs oT UCMOMTHEHNS 0roBopa A0NEeBOro y4acTust B CTPOUTENbCTBE, NpeaycMaTpuBaBLLIEro nepeaadvy Xunoro



nomeLleHus.

CynebGHasi komnnernss no 3akoHomuyeckum cropam BepxosHoro Cyma Poccuiickoii degepauuy oTMeHWna
cynebHble akTbl U HanpaBuna 060coBneHHbIN CNop Ha HOBOE PacCMOTPEHWe, yKasas creaylollee.

OgHUM M3 MHCTPYMEHTOB 3allMTbl NpaB YYaCTHUKOB CTPOMTENLCTBA, CBA3AHHLIM C  MONyYeHUEM
NpUYUTaloLWLErocss UM npefocTaBneHns, SBNAETCH MEXaHU3M 3aMeHbl 3acTpoWLLMKa, MocpeacTBOM KOTOPOro
npuobpeTtatento (HOBOMY 3acCTPOMLUMKY) MepenalTcsl npaBa [OMKHMKA Ha 3eMenbHbll Y4acToK C OObeKkToM
He3aBepLUEHHOro CTpoUTENbCTBaA MpPU  OOHOBPEMEHHOM MPUHATMM WM 00S3aTenbCTB nepeq  y4acTHMKaMu
ctpoutenbctBa (NyHKT 1 ctatbn 201.15-1 3akoHa o 6aHKpPOTCTBE).

Moad y4YaCTHMKOM CTpouTenbCTBa MOHMMAaETCA B TOM 4ucre dunsmyeckoe nuuo, UMeroLlee K 3acTPONMLLUKY
TpeboBaHve O nepegadve XWMOro MOMELLUEHUS, MALUMHO-MECTa M HEXMWIOro MOMELLEHNS WU AeHEeXHoe
TpebosaHue (nognyHkT 2 nyHkTa 1 ctatbm 201.1 3akoHa o 6aHKpOTCTBE).

Mo cmbicny NpaBoBOW NO3ULMK, U3NOXEHHON B NocTaHoBreHunn Mpesngnyma Biicwero ApbutpaxHoro Cyaa
Poccuiickon ®epepauum ot 12 mapta 2013 r. N 15510/12, nonoxeHne y4aCTHUKOB CTPOUTENbLCTBA SBIISIETCA
paBHbIM HE3ABUCUMO OT TOrO, B KaKow U3 peecTpoB (0 nepefave Xunbix NOMELLEHNIA NN OEHEXHBIN) BKIOYEHbI NX
TpeboBaHusi, NOCKOSNbKY TEM CaMbIM NPecneayeTcsl OOUH U TOT e MaTepuaribHO-NMPaBoOBON UHTEpPEC.

dopma n3noxeHusa TpeboBaHUSA OnA €ro ydeTa B peectpe (0 BKMOYEHUU AeHexHoro TpebosaHusa nubo o
BKMOYEHUN TpeboBaHMA O nepedade KBapTUpbl) HE CBUMAETENbCTBYET O pasHOW NpaBoOBOW nNpupoge 3TuX
NPUTA3aHUA M HEe MOXET MPUBOAUTL K PasfM4YHbIM noaxodam npu onpedeneHun ypoBHS MPaBOBbIX rapaHTUn
YYaCTHWKOB CTPOUTENbLCTBA. TpeboBaHMA B yKasaHHbIX BapyMaHTax U3MNOXEHWS BKIOYAOTCA B peecTp TpeboBaHuii
YYaCTHMKOB CTPOUTENLCTBA, KOTOPLIN SABMNSETCH YacTbio peecTpa TpeboBaHMI KpeantopoB (NyHKT 3 ctatbun 201.4
3akoHa o 6aHKpoTCTBE).

Takum obpasom, 3ameHa geHexHoro TpeboBaHus Ha TpeboBaHMe O Nepedaye XUroro NoMeLLeHNs B 4aHHOM
crny4vae He U3MEHSIET NPaBOBOE MOOXEHWE YYacTHMKA CTPOUTENLCTBA U HEe YBENMYMBaeT o6beM npuHagnexalmx
emMy rnpas.

TpeboBaHWe y4acTHVKa 0GYCMOBINEHO TEM, YTO HOBbIV 3aCTPONLLMK (0BLLECTBO) Nocne Nnepeaayn emy npas u
06s13aHHOCTEN JOMKHUKA OTKa3arcs NpuHATL Ha cebsi 06s13aTenbeTBa nepen HUM Kak y4acTHUKOM CTPOMTENbCTBA.

[omkHUK 1 obLectBo, AencTBys A06pOCOBECTHO U OKa3biBas B3aMMHOE COAEWCTBME Mpu nepepade npas
3acTpouwmka-6aHkpota (nyHkT 3 ctatem 307 K P®), Mmenn BO3MOXHOCTb BbISICHUTb Xapaktep U obbem
NpaBonNpUTsi3aHnin BCEX YHaCTHUKOB CTPOMTENbLCTBA, C KOTOPLIMU 3aKMO4YeHbl 4OrOBOPbLI O NPEAOCTABEHNM XUITbIX
NMOMeLLEHUIA BHE 3aBMCMMOCTU OT TOrO, Kak Y4YTeHbl UX TpeboBaHWsi B peecTpe, U UCXO4A M3 3TOro onpedenvTb
AanbHenwyo cyabby obbekTa He3aBepLUEHHOMO CTPOUTENBLCTBA.

B paHHOM [gene [okasaTenbCTBa BONEM3bSBIEHUS Y4aCTHMKa Ha MOJyYeHWE YMnadeHHbIX Mo AOroBopy
[AEHEeXHbIX CpeCcTB BMECTO nepedayun npuuntatoLLencs KBapTupbl OTCYTCTBYIOT.

|_|pl/1 Takux obcTosATENbCTBAX Cyn OOIXeH OblNT caMoCTOATENBHO KBaJ'II/ICbMLI,MpOBaTb 3adBlieHne y4acTHUKa
Kak Tpe6OBane O MNOHYXOeHUn np|/|06peTaTen;| NPUHATbL Ha cebs obGsizatenbcTBa MO nepepadye Xwuroro
nomMeLlleHnA.

Hanunume cynebHoro akta o6 ygoBneTBOpeHMn 3asiBrieHus obLiecTBa O HAMepeHun cTaTb NpuobpeTtaTenem
CMOPHOro oObekTa He NpensiTCTBYET NocneayoLen KOpPEeKTUPOBKE MHBECTULIMOHHOIO NilaHa HOBOIO 3aCTPOLLMKA.

12. MNopgepxka rocydapCTBOM yyacTusi rpaxgaH B [ONEBOM CTPOMTENbCTBE MHOFOKBApPTUMPHbLIX [OMOB
rapaHTUpyeT paBHY CTEMEHb 3aLUMUThl Kak rpaXkgaHam, NpeTeHayoLWmMM Ha nornyyYeHre OT 3acTpoLmka-6aHkpoTa
XWUMbIX MOMELLEHWA MO OEeNCTBYHOLWMM [OroBopam Yy4yacTusi B [JONEBOM CTPOMTENbLCTBE, Tak W rpaxgaHam,
pacTopriMM Takme 4OroBopbl U NPETEHAYIOLMM Ha NONyYeHNEe OEHEXHbIX BbIMMaT.

Cyn obuieit lopucaMKLMm No 3asBrNeHuto rpaXKaaHuHa pacTopr 3akioUYeHHble MeXay HUM U 3aCTPOMLLUKOM
[I0TOBOPbI Y4acTUsl B JONIEBOM CTPOUTENbCTBE.

Bnocnepcteun Bo3byxaeHo Aeno o 6aHKpOTCTBE 3acTpouLLmMKa, U TpeboBaHNst 3TOro rpaxkaaHuHa BKIOYEHbI
B TPETbIO o4vepenb peecTpa TPeboBaHUIN KpeauToOpOB AOMKHMKA (nognyHKT 3 nyHkTa 1 ctatbm 201.9 3akoHa o
OaHkpoTcTBE).



3atem npaBa 3acTpounwmka 6binv nepegaHsl PoHOy 3aWwmTbl NpaB rpaxpaH - YYaCTHUKOB [ONEBOro
cTpouTenbcTBa (ganee - oHA), CTPOUTENBCTBO XKMITOro KOMMekca BO30OHOBMNEHO.

Mo 3asBneHuto rpaxgaHvHa onpegeneHneMm apObuTpaxHOro cyaa MepBOW WMHCTaHUWMW, OCTaBfeHHbiM 6e3
W3MEeHeHUs Cydamun anennsauMoHHON MHCTaHUMW U OKpyra, ero TpeboBaHWsA UCKMoYeHbl 13 peectpa TpebosaHui
KpPeauMTopoB U BKIOYEHbl B peecTp TpeboBaHMI O nepefayve XunblX NOMELLUEHWN C yKa3aHWeM Ha KOHKpPEeTHble
KBapTMPbl 1 MaWMHO-MeCTa B >xunom komnnekce. Cyabl Npywnm K BbIBOAY, YTO 3aMeHa TpeboBaHuA rpakgaHunHa -
yyacTHMKa CTPOMTENbCTBA K 3aCTPOWLLUKY-BAHKPOTY C AEHEXHOro Ha HaTypanbHOe He MNPOTUBOPEYUT 3aKOHY
(nyHkT 7 ctatbm 201.11 3akoHa 0 GaHKpoTCTBE).

CynebGHas konneruss no 3akoHomuyeckum cropam BepxosHoro Cyma Poccuiickoii degepauuy oTMeHuna
cyneGHble akTbl M HanpaBuia 060Co0NeHHbI Crop Ha HOBOE PacCMOTPEHUE, YKka3aB criegytoLlee.

B cuny ctatbn 407, nyHkTa 2 ctatbn 453 K PO, nyHkTa 2 ctatbm 9 depepanbHoro 3akoHa ot 30 gekabps
2004 . N 214-®3 "O6 y4acTum B [ONEBOM CTPOUTENLCTBE MHOIOKBapTUPHbLIX AOMOB W MHbIX OGBLEKTOB
HEeOBWXMMOCTU U O BHECEHUN M3MEHEHUI B HEKOTOpPbIE 3akoHoaaTernbHble akTbl Poccunckon degepaunn” nocne
pacTopxxeHusi gorosopa no obuwemy npasBuny obsisaTensCTBa CTOPOH MpeKpalaloTcs M 3acTPOWLMK o0bsi3aH
BO3BPAaTUTb Y4aCTHUKY [ONEBOro CTPOUTENbCTBA AEHEXHbIEe CPEeACTBa, YNNnayeHHble UM B CYET LieHbl A0roBopa, a
Takke ynnaTuTb NPOLEHTbI HA 3Ty CyMMY 3a NOfb30BaHME yKa3aHHbIMU AeHEXHbIMU cpeacTBamu. Takum obpasom,
3aKOHHBIX OCHOBaHWIA MonaraTb, YTO MOCMEe PacTOpPXEeHWs OOoroBopa 3acTpoMLMK 00s3aH nepedaTb y4aCTHUKY
OOrEeBOro CTpoUTENbCTBA OOBEKT AONEBOrO0 CTPOUTENBLCTBA, HE UMEETCS.

BaHKpOTCTBO 3acTponwimka He 06s3biBaeT ero MCNOMHATb B HaType PacTOpPrHyTbii OOrOBOpP yyacTusa B
OOMNEeBOM CTPOUTENLCTBE. YYACTHMK OONEBOr0 CTPOUTENbCTBA He BrpaBe TpeboBaTb TAKOr0 WUCMOMHEHWS, B TOM
yucre v Ha ansTepHaTUBHOM OCHOBE. HeT ocHOBaHWI nonaratb 0 BO30OHOBNEHMM NPeKpaLleHHOro oba3aTensCcTBea,
B TOM 4uCre 1 B pe3yrbraTte 3aMeHbl TpeboBaHMiA.

B 71O e BpemMa npu nogdepxke rocyqapCTBOM Yy4acTusi rpaxgaH B [OONEeBOM CTPOUTENbCTBE
MHOIOKBapTUPHbIX OOMOB, AOMXHbI OblTb 3allMLiEeHbl B pPaBHOM CTEMEeHW Kak rpaxpaHe, npeTeHaylowue Ha
nony4eHve ot 3acTponiymka-6aHkpoTa B 3TOM AOME XUIbIX MOMELLEHWI No AeNCTBYOLWMM AOTOBOPaM y4actus B
OOrNeBOM CTpouTenbCTBe (MepBas rpynna), Tak u Te, YTO pacTopInu Takme AOroBopbl U MPETEHAYIOT Ha MonyvYeHue
AeHeXHbIX Bbinnar (BTopasd rpynna).

C rocynapcCTBEHHOW MOAAEPXKKOM YneHbl MepBOM rpynnbl BMpaBe paccyYUTbiBaTb Ha MOMyYeHMe XKUIbIX
NnomeLLeHUin B HaTyparnbHOM Buae, YeM, Mo cyTu, ByayT MOMHOCTLI0 peanu3oBaHbl UX XUNWLHbIe NpaBa. YneHsbl
BTOPOW rpynnbl AOMKHbI MOMYYUTb HE MeHbLUMEe rapaHTK: OHW BrpaBe paccYUTbiBaTb HA NpegocTaBreHne UM oT
doHaa AeHEeXHOW KoOMMeHcaUuun B pasmepe pPbIHOYHOW CTOUMOCTU XUMbIX MOMELLEHWIA, HA KOTOopble NpeTeHaoBanu
STU YYacCTHWKU CTPOUTENbCTBaA [0 PaCTOPXKEHUs [Aorosopa. OTOT pa3mep [OOIMKEH WCUYUCNATbCA Ha MOMEHT
pakTMyecKol BbINnaThl KOMMeHcauun. Takol Noaxond NO3BOMUT peannsoBaTb 3TUM rpaxgaHaM CBOU XUIULLHbIe
npaea.

CynebHas konnerust ykasana, 4Yto B JaHHOM criydae cygam criefyer onpefenvTb Haanexalimii npaBoBOK
MexaHW3M 3aluUTbl 3TOrO MpaBa, YCTAHOBMB CPOK BbINNatbl M pa3mMep LAEHEXHOW KOMMeHcauun, nognexallen
ynnate poHOOM y4acTHUKY Mpu nepegadve oOHAY XUIoro koMmnnekca. lNMpu aTom y4acTHWKM 3Toro 060cobneHHoro
crnopa BnpaBe B [0OpPOBOMbLHOM MOpsifke M MO B3aVMHOMY COIMMACMI0 pas3pellnTb OaHHbIA BOMPOC WHBIMM
crnocobamu, HanpuMep NocpeacTBOM OTCTYNMHOro unm Hosauun (ctatek 409, 414 TK P®), B Tom yncne n 3a cyer
XWMbIX MOMELLEHMIN, HA KOTOpble paHee NpeTeHAoBarn rpaxaaHuH, eCrv Ha HUX HET MPETEH3MN NHbIX Y4aCTHUKOB
CTpOUTENbLCTBA.

13. HepeHexHoe noraweHne TpeboBaHUM y4aCTHUKOB CTPOUTENbCTBA AOMMKHO YYMTbIBATBCS MPU pacyeTe
NPOLIEHTOB MO BO3HArpaXKAEHMIO KOHKYPCHOIO YNpaBnsoLwero.

KOHKypCHbIV yNpaBnstoLWmMin OOMMKHUKA-3aCTPOWLLMKA, CCbINIasiCb Ha TO, YTO B pamkax gena o 6aHKpoTcTBe
noraweHsl 78,53% TpeboBaHU KpeauTopoB NyTeMm nepedayn B COOCTBEHHOCTb y4acTHMKaM cTtpouTenbscTBa 141
Xunoro u 9 Hexwnbeix MoMelleHun, obpatunca B cyg C 3asiBieHnem 06 YCTaHOBIMEHWM eMy MNPOLIEHTOB MO
BO3HarpaxgeHuto no npaeunam nyHkta 13 cratbm 20.6 3akoHa 0 OaHKPOTCTBE, UCXOA4S M3 CTOMMOCTU XXMMbIX
nomMeLleHni, nepegaHHbIX B COGCTBEHHOCTb.

B obocHoBaHue 3asiBNeHust ynpaanmou.l,vlﬁ YKa3sars, 4To norawueHue TpeGOBaHI/II;I npon3oLuno B pesynbrare
€ro aKTUBHOW OeATEeNbHOCTU: OH NpoBeEJ1 NneperoBopbl C doHOOM 3aLUThI npas rpaxanaH - y4aCTHMKOB [05eBoro
CTpouTenbCTBa, OCyLUeCTBUnN pa60Ty NoO NOWUCKY MUCTOYHMKOB MNONyYEeHUA KpeaUTHbIX CPedcTB Ha ﬂ,OCTpOVIKy, no



NOUCKY 3aCTpOI7IIJJ,I/IKOB, rOTOBbIX 3aBEPLUNTb CTPOUTENBLCTBO AOMA; B KOHEYHOM uUTore Obln 3aKkmnoYeH [orosop C
obuectBomMm, KOTOpOE Nnpu y4daCTun KOHKYPCHOIo ynpasndArolero 3aBepLllnsio CTPpOUTENbCTBO MHOIOKBaApTUMPHOIo
goma: AOM B YCTaHOBJIEHHOM NnopdAake BBeAEH B 3KCNnyaTtauuio.

OnpegeneHneM apOuUTpaXkHOTO cyaa NEpPBOW MHCTaHUMWU, OCTaBfieHHbIM 6e3 U3MEeHEHUsl MOCTaHOBIEHUEM
apbuTpaxHOro anennsuMoHHOIo cyaa, 3asiBrieHe KOHKYPCHOTO YNPaBsoLLErO YOOBIETBOPEHO.

OTkasbiBas B yOOBNETBOPEHMM 3asBNEHUA N OTMEHAA cyaebHble akTbl, Cyd OKpyra UCXoawn u3 TOro, YTo
cneuncmka TpeboBaHWMIA Y4YaCTHMKOB CTPOUTENLCTBA O rMepefade XwmblX MOMELLEHWA He npegnonaraert
YCTAHOBIEHWS MPOLEHTOB MO BO3HArpPaXAEHUI0 KOHKYPCHOMO YMpaBrsowero B criyvyae nx noraweHus B nopsiake,
npegycmoTtpeHHom ctatbsimMm 201.10 n 201.11 3akoHa 0 6GaHKPOTCTBE, T.€. He B AEHEXHOW hopME.

CypebHasa konnerusi no aKoHomu4yeckum cnopam BepxosHoro Cyaa Poccuiickoint denepaummn oTmeHuna
NOCTaHOBMEHWNE Cyaa OKpyra 1 ykasana criegytoLee.

CornacHo nyHkty 13 ctatem 20.6 3akoHa O OaHKpPOTCTBE CyMMa MPOLEHTOB MO BO3HArpaXXaeHuto
KOHKYPCHOIO ynpaBrsioLLero NocTaBfneHa B 3aBUCUMOCTb OT pa3Mepa yO0BeTBOPeHHbIX TpeboBaHWI KpeaMTOPOB.

Mo cmbicny nonoxeHun naparpada 7 rmaebl IX 3akoHa 0 6aHKPOTCTBE B OTNMYME OT OpAMHAPHBLIX Oen O
HECOCTOATENBbHOCTU NpU OaHKPOTCTBE 3aCTPONLLMKa yOOBMNETBOPEHUE TpeboBaHMN KPeaUTOPOB OCYLLECTBIAETCA
He TONMbKO MOCPEACTBOM [EHEeXHbIX BbiNfar. Tak, B paccmaTpvBaeMoM Crydae Mnpou3oLlnio noralleHune
TpeboBaHWi y4aCTHUKOB CTPOUTENLCTBA, NpeaycMoTpeHHoe ctatbert 201.11 3akoHa, - nyTeM nepegaydm UM Xunbix
NoMeLLIEHUIA.

B cuny nyHkta 4 crtatbm 201.1 3akoHa o 6aHKpOTCTBE peecTp TpebOoBaHWM YYaCTHUKOB CTPOUTENbLCTBA
SABMNSAETCA 4acTblo peecTpa TpeboBaHMIi KpeauTopoB. [pu aTom naparpad 7 rmaebl IX 3akoHa He copepxuT
crneunanbHbIX MPaBWil YCTAHOBMEHUS BO3HArpaXXdeHUs KOHKYPCHOro ynpaensiowero B npouegype 6aHKpoTcTBa
3aCTPOMLLMKOB, B CBA3N C YEM MPMMEHEHUIO noanexar oblue npaBuna, ycTaHoBreHHble ctatben 20.6 3akoHa o
OaHkpoTCcTBE.

OCHOBHOV Lienblo NPUHATMS crneumarnbHbIX NpaBun o 6aHKPOTCTBE 3aCTPOWLLMKOB SIBMSieTca obecneyeHune
NPUOPUTETHOW 3aLLMTbI TPpaXkdaH - YYaCTHMKOB CTPOMUTENbCTBA Kak HEnpodecCUOoHamnbHbIX MHBECTOPOB. JTUM U
obycrnoBrieHa HanpaBneHHOCTb PEerynupoBaHUsl Ha YOOBMETBOPEHME TpebOoBaHMI y4aCcTHMKOB CTPOUTENbCTBA B
HaTyparnbHoi opMe - 4Yepe3 MpeaocTaBlieHWe BO3MOXHOCTU MOMYYUTb KBapTMPY MO uToram GaHKpOTHbIX

npouenyp.

B 10 e Bpems Takas ocobas (HegeHexHas) popma mcrnonHeHus obssatenscTea B Aene o 6aHKPOTCTBE He
ymansert cam hakT COCTOsIBLUErocs yaoBneTBOpeHus TpeboBaHus KkpeaguTopa.

Takum o6pa3om, HegeHexHoe noralleHne TpeboBaHU Y4aCTHUKOB CTPOUTENLCTBA AOMMKHO YYMTbIBATHCS
npu pacyeTe NPOLEHTOB MO BO3HarpaXaeHWo KOHKYPCHOMO YMpaBmsitoLLEro.

B naHHOM cny4vae apbuTtpaxHbiM ynpasnsowmm n3bpaH Hanbonee onTuManbHbId U 3PMEKTUBHLIV MOPSAOK
yOooBneTBopeHns TpeboBaHui huanyecknx nuy, - Yepes npueredeHne obLlecTsa, 3aBepLUNBLLETO CTPOUTENLCTBO.
B cBolo ouyepeab, OKOHYaHKe CTpouTenbCTBa cnocobCcTBOBANO nepegaye KBapTup rpakgaHam B HaType.

CocTosiBlleecs noraweHve TpeboBaHWA  Y4aCTHUMKOB  CTPOUTENbCTBA  OOYCMOBNEHO  AENCTBUSIMM
apOuTpaXKHOro yNpaBnsALEro.

CyMMa NpoLEeHTOB Mo BO3HarpaXaeHuo, ncHMCneHHas no dopmyrne, 3akpenneHHon B nyHkte 13 cratbu 20.6
3akoHa 0 6aHKpOTCTBE, C y4ETOM OOCTOSTENLCTB AAHHOIO Aera He ABMAeTCs Ype3MepPHOW.

Oco6eHHOCTU 6aHKpOTCTBa rpaXaaH

14. MNpWroBop, BbIHECEHHBIA B OTHOLLEHWUN OOMMKHUKA 3a NpecTynneHne, COBEPLUEHHOE MO HEOCTOPOXHOCTHU,
cam no cebe He MpensATCTBYeT OCBOOOXAEHMIO 3TOro nuua OT AOMroB MPUMEHUTENbLHO K MonoXeHnam absaua
4yeTBepTOro nyHkTa 4 cratbm 213.28 3akoHa o baHKpoTCTBeE.

B pamkax gena o GaHKpOTCTBE rpaxkgaHuHa TpeboBaHWe eOuMHCTBEHHOro kpeguTtopa ®oHpga coumanbHoro
cTpaxoBanusi Poccuiickon ®egepauum (ganee - ¢oHA) NpU3HAaHO OOOCHOBaHHBIM M MOANEXaLLMM
YLO,OBMNETBOPEHMNIO B O4EPELHOCTU, NPEAYCMOTPEHHON NyHKTOM 4 cTtaTbk 142 3akoHa o 6aHKpPOTCTBE.



TpeboBaHve cdhoHaa NoaTBEPXKOAEHO BCTYNUBLUMM B 3aKOHHYIO CUNY peLleHnem cyada obLien 1opucamkumm no
UcKy poHaa K AOMKHWKY B MOPSiAKe perpecca.

MpuroBopoM cyaa OOSMKHWK NPU3HAH BUHOBHbLIM B COBEPLUEHMMN NPECTYNEHNs], NPegyCMOTPEHHOTO YacTbio 5
ctatbu 264 YronoBHoro kogekca Poccuiickon ®egepaunn (HapylweHne npaBuil JOPOXKHOTO ABWKEHWS], MOBMNEKLIee
Mo HEOCTOPOXXHOCTW CMepPTb ABYyX uMnu bonee nuu). PoHA NpusHan AaHHbIA CryYam CTPaxoBbiM U HA OCHOBaHWMU
®epepanbHoro 3akoHa ot 24 wond 1998 r. N 125-03 "O6 o6s3aTenbHOM CouManbHOM CTPaxoBaHUWM OT
Hec4acTHbIX CllyYaeB Ha NPOUN3BOACTBE M NPOodeCCHMOHanbHbIX 3abonesaHnin" Npon3Ben CTpaxoBble BbiNaThl.

3aBeplias npouenypy peanv3aumyM UMyLLecTBa, apbuTpaxHble cyabl OTKasanu B 0CBOOOXAEHUWM ero oT
AanbHelLwero ucnonHeHns obsisatensCcTB, NMOCKOMbKY COYMKU, YTO TpeboBaHWe oHaa siBnsieTcs TpeboBaHMEM O
BO3MELLEHUN Bpeda, MPUYMHEHHOTO >XKU3HM, KOTOpoe B cuily NyHKTa 5 ctatbm 213.28 3akoHa o OaHKpOTCTBE
COXpaHSAEeT cuny 1 nocrne 3aBepLleHus Npoueaypbl peanv3aunm nMmyLLecTsa rpaxgaHuHa-6ankporta. Kpome Toro,
Cydbl, COCnaBLUMCh Ha ab3al 4yeTBepTbir NyHKTa 4 ctatbh 213.28 3akoHa 0 GaHKPOTCTBE, MCXOAWUN U3 TOrO, YTO
npy BO3HWKHOBEHWM OENWKTHOro o0bs3atenbcTBa, Ha KOTOPOM (DOHA OCHOBbIBaeT CBoe TpeboBaHue, OOMKHUK
OEeNCTBOBAs HE3aKOHHO, O YeM CBUOETENbCTBYET BbIHECEHHbIV B €r0 OTHOLLEHMMW NPUTOBOP.

CynebHas konnervs no akoHommyeckum crnopam BepxoBHoro Cypa Poccuiickon ®epepaumm oTMeHuna
BblHECEHHbIE CyAeOHbIE aKTbl, yKa3aB cregyloLlee.

OcHoBHas Lenb MHCTUTYTa GaHKPOTCTBaA (hM3MYECKNX NUL - coumanbHas peabunutaums 4o6pocoBECTHOIO
rpaxgaHnHa, npegoctaBlieHne emMy BO3MOXHOCTUM 3aHOBO BbICTPOUTb 3KOHOMWYECKME OTHOLWEeHUA, 3aKOHHO
OCBOﬁO,D,I/IBIJJI/ICb OT HENOCUIbHbIX ONdA Hero 0043aTenbCcTB.

OTka3 B MPUMMEHEHUM K TFpakgaHuWHy npaBun 06 ocBOOOXAEHWMM OT [OMrOB SBMSETCA WCKMOYUTENBHON
MEepOW, HanpaBreHHOoN NBOo Ha 3alMTy OPYrMX COLMANbHO 3HAYUMbIX LIEHHOCTEN (B YaCTHOCTU, TaKMX Kak MpaBo
KOHKPETHOrO nva Ha BO3MeLleHVe Bpeda, NPUYUMHEHHOTO XU3HW UMW 300POBbLI0, HA MOofyvYeHne onnarbl 3a TPy,
anumMeHToB (NyHKT 5 ctatbn 213.28 3akoHa o GaHkpoTCcTBE), MO0 Ha HegoNyLLEHNE NOOLLPEHUS 3N0ynoTpebneHun
(Hanpumep, B BMAe HeOoOpPOCOBECTHOIO MOBEOEHMS MNP BO3HWMKHOBEHUW, WCMOMHEHWM 00A3aTENbCTB U
nocnegyowem OaHKpPOTCTBE, AOBEAEHUS MOOKOHTPONbHOM oOpraHu3daumMm Ao 6aHKpoTCTBa, MNpPUYMHEHUS €en
yBbITKOB, YMbILUNIEHHOTO YHUYTOXEHUS YY>KOro umyLlecTsa (MyHKTbl 4 n 6 ctatbn 213.28 3akoHa o 6aHKpoTCTBE).

OpraH 00s3aTenbHOro coumnanbHOro CTpaxoBaHWs, MCMOMHMBLUMIA 00513aTEeNbCTBO MO BbINMATE AEHEXHbLIX
CyMM B BO3MeLleHVEe Bpeda, MPUYMHEHHOTO >XW3HW W 340POBbID, WUMEET MpaBo OOpaTHoro TpeboBaHWs K
NPUYMHUTEN Bpeda O BO3MELLEHUM MOHECEHHbIX pacxodoB. [1paBo Ha npeObsBNeHME PErpeccHbIX WCKOB
npeaycMOTpeHo crneuumanbHOWn HOpMOKM - nodnyHKToM 8 nyHkta 1 ctatbu 11 depepanbHoro 3akoHa oT 16 uwonsa
1999 r. N 165-93 "O06 ocHoBax 0b6si3aTeNbHOr0 coumnanbHOro cTpaxoBaHus”. [leHeXxHble cpeacTBa, NpUCYXaaeMble
no Takum Mckam, B cuiy ctatbl 17 Ha3BaHHOIO 3aKOHa ABMSATCA OOHWM U3 UCTOYHMKOB (DOPMUPOBAHMSA LOXOO0B
COOTBETCTBYlOLLEro hoHaa.

B cny4yae Bo3melLeHMs Bpeaa, NPUYMHEHHOIO XM3HWM UM 300POBbLI0, OpraHoM 06s13aTenlbHOro CoLmarnbHOro
CTpaxoBaHWsi CBSA3b BHOBb BO3HMKLUErO PeErpeccHoro TpeboBaHMs OaHHOIO opraHa C JIMYHOCTBH MOTepneBLUEro
yTpaumBaetcs. ObpaTHoe TpeboBaHMe HanmpaBlieHO He Ha 3alMUTy KOHKPETHOro nocTpajaBluero cybbekta, a Ha
06e3nnyeHHoe NononHeHMe OOXOAHON YacTu BrogkeTa cooTBeTCTBYoWero doHaa. MNostomy Takoe TpeGoBaHue,
BOMPEKM BbIBOAAM CYZOB, HE NoAnagaeT nog UCKYeHne, NpeaycMoTpeHHoe NyHKTOM 5 ctatbu 213.28 3akoHa o
OaHkpoTCTBE.

CornacHo ab3aLy 4yeTBepToMy nyHKTa 4 ctatbn 213.28 3akoHa 0 GaHKPOTCTBE OCBODOXAEHUE rpaxaaHuHa
OT 00sA3aTenbCTB He [OMNYyCKaeTCHd, ecrnv Npyu UX BO3HUKHOBEHMMU UMW UCMOSMHEHWW OH LOEMCTBOBAN HE3aKOHHO.
PackpbiBasi ganee B 3TOM ab3aue BuAbl HE3aKOHHOTO MOBEAEHWUs, 3aKOHOOATENb MPUBOOUT UCKIHOHYUTENBHO
cnyyamn, OTHOCALLMECS K COBEPLUEHUIO AOMKHUKOM YMBILLMIEHHbIX JENCTBUN, ABMSIIOLLNXCS B FpaXaaHCKO-NpaBoBOM
CMbICNe MpOSIBNIEHNEM HefoOpPOCOBECTHOCTM B OTHOLIEHWM Kpeautopa (MOLUEHHWMYECTBO, YKIIOHEHME OT
noraweHnss gonra, npegocTaBneHnMe 3aBefOoMO JIOXKHbLIX CBEAEHWA NpW MNOMyYeHWWM KpeguTa, COKpbITUE WIu
YMBILUMIEHHOE YHUYTOXEHNEe uMmyllectBa). OgHako YrornoBHO HakasyeMoe [esHMEe COBEpPLUEHO OOSPKHMKOM Mo
HEOCTOPOXXHOCTU. YMbICIIa Ha MPUYMHEHVE Bpeda XWU3HW UMW 300POBbI0 APYrMX OH HE MMen, uernb OEeWCTBOBaTb
HedobpOCOBECTHO B OTHOLUEHMU MOTepneBlMX He npecnegoBan. Cam no cebe ¢akT BbIHECEHMS B OTHOLUEHMU
OOIDKHUKA MpUroBopa 3a HapyleHue MpaBuil JOPOXHOIO [ABWXKEHUS He SBMSeTCs OCHOBaHvMeM AN
HeoCcBOOOXOEHNST €ero OT JONTOB MPUMEHUTENBHO K MOMoXeHnsM ab3aua yeTBepToro nyHkta 4 cratbu 213.28
3akoHa o 6aHKkpoTCTBE.

CynebHasa konnerms no saKkoHoMudeckum cnopaM BepxosHoro Cyma Poccuiickon ®epepaumm ocsoboguna



OOJIKHUKa OT ,qaaneVlmero ncnonHeHumsA TpGﬁOBaHVIVI KpeanTopos, B TOM YUCIe HE 3adaBlIeHHbIX B paMKax gerna o
ero 6baHkpoTcTBe.

15. KomneHcauus mopanbHoro Bpeda, eCniv oHa OCYLLECTBISIETCA B Criyyae MpUYMHEHNS Bpeda XXU3HU Uin
300POBbIO, HapAdy C APYrMMKU BbiTeKalowWwmuMn U3 aToro obsisaTenbcTBa TpeGoBaHMSIMM, OTHOCUTCS K NepBoi
ovyepeau peecTtpa TpeGoBaHWI KPeaUTOPOB AOITKHMKA.

B pene o GaHkpoTCTBE rpaxgaHuHa onpegeneHnem cyda NepBoW MHCTaHUMKM AeHexHble TpebosaHus
Kpegoutopa, B TOM yucne TpeboBaHMe O BO3MELLEHMM MOpanbHOro Bpeda, NOATBEPXKAEHHbIE peLleHNs MU CyaoB
obLuen PUCONKLUN, BKINOYEHBI B TPETLIO odepenb peecTpa TpeboBaHMM KpeauTopoBs OOMKHMKA.

[NocTaHoBNEHUAMMN cynos anennsumMoHHON MHCTaHUMN 1 OKpyra onpegeneHne octaBiieHo 0e3 N3MeHeHMs.

B oTHOoweHun odyepegHocTM TpeboBaHWM Cyabl, COCMaBLWIMCh Ha NMPUMEHUMbIA K Npoueaypam GaHKpoTcTBa
OOIMKHUKa ab3sal, BTopon nyHkTa 4 ctatbn 134 (B pegakuun degepanbHoro 3akoHa ot 29 uoHa 2015 . N 186-93
"O BHeCceHWN N3MeHeHW B OTAENbHbIE 3aKoHoAaTemnbHble akTbl Poccunckon ®epepaumn”, nanee - 3akoH N 186-
@3), nyHkT 3 cTtaTtbn 213.27 3akoHa 0 BaHKPOTCTBE, yKasanu, YTo NepBoOYepenHoe YOOBNETBOpeHMe TpeboBaHus
rpaxgaHuHa 0 KoMreHcaL M MoparnbHOro Bpeaa He NpeaycMOTPeHO.

CypebHasa komnnermsi no aKkoHomudeckum crnopam BepxoBHoro Cyga Poccunckon ®epepauum oTMeHuna
Ha3BaHHble cyaebHble akTbl 1 HanpaBwia 4eno Ha HOBOE pacCMOTPEHME, YKka3as crefytoLlee.

Pacxogbl Ha norpe6eH|/1e n MOpaJ'IbeIIZ Bpen B3blCKaHbl B MNOJ1b3dy Kpegutopa B CBA3U C yCTaHOBJ'IeHHOIZ
npuroBopom cyna rmbenblo cbliHa BcneacTeue ynpasneHna LOOIMKHUKOM aBTOMOOUMNEM C HapyLlleHnem I'IpaBMn
OOPOXHOINo ABWMXEHUA. OcHoBaHMEM BO3HMKHOBEHUSI 0O0S3aHHOCTM [OOIMKHMKA MO ynnare Kpegutopy BCeX
Tpe6yeMb|x CyMM ABNAETCA NpUHnHeHne Bpeaa XXn3Hmn unn 3gopoBbio.

Jlnua, oTBeTCTBEHHbIE 3a Bped, BbI3BaHHbI CMEPTbLI0 noTepneBLlero, 06s3aHbl BO3MEeCTUTb Heobxoammble
pacxodbl Ha norpebeHune nuuy, NOHeCLeMY 3TU Pacxodbl; B Cryvyae MPUYMHEHUS Bpeda XW3HU UNn 300POBbLI0
WUCTOYHMKOM MOBLILLIEHHON OMACHOCTWM HE3aBUCUMO OT BMHbI MPUYMHUTENS Bpeda OCYLLEeCTBNAETCH KOMMeHcaums
mMopanbeHoro Bpefa (ctatby 1094, 1100 K P®).

MpuMeHeHHbIe cygamu HOpMbl 3akoHa o B6aHKpoTcTBe (ab3ay BTOpon nyHKTa 4 ctatby 134, NyHKT 3 cTaTbm
213.27) OTHOCAT K MepBOM odepeam pacyeTbl No TpeboBaHUAM rpaxgaHam, nepen KOTOpbIMW OOIMKHUK HeceT
OTBETCTBEHHOCTb 3a NPUYMHEHNE BPEAa XKMU3HW UITN 340POBbIO.

B cuny 3akoHa N 186-®3 13 absaua 2 nyHkta 4 ctatbn 134 3akoHa 0 BaHKPOTCTBE MUCKITHOYEHO yKa3aHune Ha
KOMMeHcaumio MopanbHOro Bpeda B cocTaBe nepBoyi ovepeamn peectpa. OgHako ykazaHHOE M3MEHEeHMe 3aKoHa,
BOMPEKM BbIBOAY CYAOB, HE BMUSIET HA OYEPELHOCTb CMOPHbLIX TPeOOBaHMIA, NMOCKOMbKY M3 COAep)XaHUsi Ha3BaHHOTO
abs3ala crnegyet, 4TO OCYyLUeCTBMsieMasi B Cryvae MNpUYMHEHWS Bpeda >XWM3HWU WNU 300POBLI0 KOMMEHcauus
MoparbHOro Bpefa Hapsay C ApYrMMy BbITEKAKOLLMMW U3 3Toro obsizatenscTBa TpeboBaHMSIMU OTHOCUTCS K NEPBOM
ovyepeaum.

CypebHasa komnnerms no akoHomudeckum cnopam BepxosHoro Cypa Poccunckon ®epepauum Bkhoumna
TpeboBaHusa KpeauTopa no pacxodam Ha norpebeHne M Ha BO3MeELLeHne MOoparnbHOro Bpeaa B NepBylo ovepeb
peecTtpa TpeboBaHun KpeaUTOPOB AOIMKHMKA.

16. OTka3 B NpUMEHEeHNN UCNONTHUTENTIbCKOro UMMYHUTETa B OTHOLUEHUU NMpuHagnexawlero rpagaHuHy-
OOJDKHUKY Ha npaBe COBCTBEHHOCTU XMUMNOro NOMELLEHNSI HE OOMKEH HapywaTb NnpaBO Ha XUIuLle 4eHOB CeMbM
OOJDKHUKA, I'IpI/IO6peTLUVIX npaBo MoJib30BaHUA CMOPHbIM XWUJTbIM NOMELEeHNEM.

B gene o 6GaHKpOTCTBE rpakgaHWHa OTKa3aHO B yAOBMETBOPEHUWU 3asiBNEHUs AOMKHUKa 06 MCKNIoYeHun
KBapTMPbl U3 KOHKYPCHOW MaccChl, MOCKONbKY AaHHas kBapTupa hopMarnbHO cTana equHCTBEHHbIM NPUrogHbIM Ans
NMOCTOSIHHOMO MPOXUBaHUS OOMKHMKA M YNEHOB €ro CeMbW XUIbeM B pesynbrate HedoOpOCOBECTHLIX AENCTBUN
OOIDKHUKA npu  3noynoTpebneHun uMm npasoMm. BnocneactsBum duHaHCOBLIN  ynpaBnswowmin obpatunca B
apbutpaxHbll cyg C 3asBneHusMu 0O yTBEPXOEHWM MONOXKEHUS O MNopsigke, CPOKax W YCroBUSX Mpodaxu
uMyLLLlecTBa AOMKHMKA U nopsaka NpuobpeTeHns KpeauTopaMm 3aMeLLaoLlero Xunbsa Anst OrDKHKKA.

B cyoe nepBoi MHCTaHLUMWM MPUHAT OTKa3 (OMHAHCOBOrO YNpaBnsoLWEero OT 3asBreHus ob yTBepxaeHun
nopsiaka npmobpeTeHnsa KpeauTopammn 3aMeLLatoLLero Xunba Ans AOMKHUKE, NPOM3BOACTBO MO 3TOMY 3asBNEHUI0
npekpaweHo. [NonoxeHne o nopsgke, 06 yCnoBusAX M O Cpokax peanusauumn KBapTUpbl OOIMKHMKA YTBEPXKOEHO B
pedakumy, npeacTaBreHHoNn ¢uHaHcoBbIM ynpasnsawowmum. Cygamu  anennsumMoHHON WMHCTaHUMM WU OKpyra



cyaebHbIN akT ocTaBneH 6e3 n3sMeHeHus.

CynebGHasi komnnernss no 3akoHomuyeckum cropam BepxosHoro Cyma Poccuiickoii degepauuy oTMeHWna
HasBaHHble cyaebHble akTbl U HanpaBuna Aeno Ha HOBOe pacCMOTpeHWe, YKka3as crefytollee.

CornacHo npasosoin nosuuum  KoHcTuTyumoHHoro Cyga Poccwuiickon ®egepaunn, U3NOXKEHHOW B
nocraHosrneHun ot 26 anpensa 2021 r. N 15-I1, cyabl B cuny nonoxeHun craten 17 KoHcTuTyuum Poccumnckon
defepaumun, KOTOPbIM KOPPECNOHOAUPYIOT U nonoxeHns nyHktoB 1 u 2 ctaten 10 K P®, BnpaBe oTkasatb
rpaxxgaHam-4ormKHUKaM B 3alimTe npas, obpasylolmx UCMOMHUTENbCKUA MMMYHUTET cornacHo absauy BTOpOMY
yactn 1 ctaten 446 lpaxgaHckoro npoueccyanbHoro kogekca Poccunckon depepaumm B ero B3aMMOCBA3U C
nyHkTom 3 ctatby 213.25 3akoHa o GaHKpOTCTBE, €cnv No Aeny yCTaHOBMEHO, YTO CaMO NMPUOBPETEHME XKUITOrO
nomMeLleHns, opManbHO 3aLLMLLIEHHOTO TakMM MMMYHWUTETOM, COCTOSNIOCh CO 310ynoTpebneHusmMun, Hanuuve
KOTOPbIX NO3BOMNSET NPUMEHNTb K OMMKHWUKY NpedyCMOTPEHHbIE 3aKOHOM NOCneACcTBUs 3noynoTpebnenuns.

Mpn aTOM 0OTKa3 B MNPUMEHEHUM UCMOMHUTENBCKOIO WMMYHUTETA B OTHOLIEHMW MpuHagnexalero
rpaXKgaHUHy-A0MKHUKY Ha npaBe COOCTBEHHOCTM XMMOro MOMeLLeHus (ero 4yacTen), KoTopoe sBNseTca Ans
rpaxgaHuHa-4OMMKHMKA W YMEeHOB €ero CeMbM, COBMECTHO MNPOXMBAKLWIMX B 3TOM >KUIIOM MOMELLEHUN,
€OWHCTBEHHbIM MPUIrOAHbLIM A1 MOCTOSIHHOTO MPOXMBaHUS, HE OOIMKEH OCTaBWUTb rpakgaHWHA-OOIMKHUKa 0e3
Xunvua, NpUrogHoro Anst NPOXUBaHUS CaMoro AOJPKHMKA U YINIEHOB ero CeMbM, Nowaablo No KpanHen Mepe He
MEHbLLEN, YeM MO HOPMaMm MpedoCTaBlEHUS XUIbsl Ha YCNOBMSAX COLMArbHOrO HarMa, M B npegenax Toro e
noceneHus, rge 9T nuua MNPOXUBAIOT, a yXyOLWEHUe XWUMWLHBIX YCIOBWIA BCREACTBME OTKas3a rpaXgaHWHy-
OOIDKHUKY B MPUMEHEHUN WCMONHUTENBCKOTO MMMYHUTETA HE MOXET BbIHYXAaTb €ro K WM3MEHEHVI0 MecTa
XuTenbcTBa (MoceneHus), YTo, O4HaKo, He MPEensiTCTBYET eMY COMMacuUTbCs C TaKUMU NMOCNEACTBUSIMU, KaK U UHBIMU
NocneacTBusaMK, OOMYCTUMbIMW MO  COMMALIEHWIO  YYaCTHWKOB WCMOMHUTENBHOTO MpPOM3BOACTBA U (Mnwn)
nNpon3BoACTBa MO AeNy O HECOCTOATENBHOCTU (6aHKPOTCTBE).

Kak cnepoBano U3 matepuanos gena u yCTaHOBMEHO BCTYMUBLLUMM B 3aKOHHYH CUIy cyaeBbHbIMU akTaMm Mo
Apyromy o6ocobGrneHHOMY criopy B Aene o GaHKpOTCTBe, CropHasi KBapTupa dopmarnbHO cTana eauHCTBEHHbIM
NPUroAHbIM AN NMOCTOSIHHOIO MPOXMBaHMSA XWUMbIM MOMeLLEeHMEM B pesynisTaTe HefobpOCOBECTHbIX OEWUCTBUM
JOIPKHMKA. YKaszaHHOe SBUMOCb OCHOBaHWEeM [nA oTkasa B MPUMEHEHUM B  OTHOLLUEHWM KBapTUpPbI
MCMOMNHUTENBLCKOro MMMyHUTeTa. lpaBa [OomkHUKa, obpasylolime WUCMONMHUTENbCKUA UMMYHUTET, MpU3HaHbl He
noanexatimMmu 3aLiuTe.

BmecTte ¢ Tem oTka3 B NPUMEHEHNN WNCNOJTHUTENbCKOroO MMMYHUTETA HE [OOIfKeH OCTaBUTb 6e3 xunuwa
I'IpM06peTLIJMX npaBo MONb30BaHUA XWUNbIM MOMeELleHNeM 4YJ1eHOB CeMbW OOJIKHMKa, B TOM 4Yucne cynpyry u
HeCOBEPLUEHHONETHUX neten. B cBA3n ¢ aTnm Yy cyda He UMeNoCb OCHOBaHWU ang NPUHATUA OTKa3a (bl/IHaHCOBOFO
ynpasnAowero ot 3adBlieHUA B HaCTu yTBepXXAeHUA nopdaka r|p|/|o6peTeH|/|9| 3aMeLllaroLero Xunb4.

Mpn atom petn, cynpyr, PoOAMTENW NPU3HAKOTCHA YNeHaMu ceMbu CODBCTBEHHMKA XXWUIMOro MNOMeELLEHWs,
BCENEHHbIMU B XXWIOe NOMELLEHME, NPpY YCTaHOBIEHNM (hakTa MX COBMECTHOMO NMPOXMBAHMSA C COOCTBEHHNKOM B
3TOM >KUNOM nomelleHun. Heobxoaumo vMMeTb B BMAy, YTO perncrpauus nvua no MecTy XUTenbcTBa Mo
3asBNEHNI0  COOCTBEHHMKA >KUNOFO MNOMELLEHUS WM ee  OTCYTCTBUE He SBMSTCA  onpeaensiowmm
0BCTOATENLCTBOM AfIS PELUEeHUs BOMPOCa O MPU3HAHMKU €ro YreHOM CeMbW COBCTBEHHMKA >XUNOro NOMELLEHUS
(nyHkT 11 noctaHoeneHusa lNneHyma BepxosHoro Cyga Poccuiickon ®egepaummn ot 2 mona 2009 . N 14 "O
HEKOTOpbIX BOMPOCax, BO3HMKWNX B cydebHOM npakTuke npu npumeHeHun KunuwHoro kogekca Poccuickon
depepauuun”).

B paHHOM criyyae cyabl He uccriefoBanu (hakTUYeckoe NpPOXMBaHWE 3aperncTpupoBaHHbIX B KBapTuUpe
UNEHOB CeMbMW C COBCTBEHHUKOM-AOMKHUKOM M 06ECneYeHHOCTb UX UHBIM XUMbeM MOMUMO CMOPHOWN KBapTUPBbI.
Mexay TemM 3TU OBCTOSATENLCTBA ABMSAOTCA CYLECTBEHHbIMU ANA OnpedeneHns Kpyra N, UMerLmnX npaso Ha
npenocTaBreHne Xunbs B3aMeH peanu3oBaHHOW KBapTUPbI, U Noanexar YyCTaHOBMNEHMIO NPu HOBOM PacCMOTPEeHUM
cnopa.

MHble Bonpochkl

17. B uensx uckntoveHusi KOH(bJ'IVIKTa MHTEpecoB B KayecTBe ap6MTpa>|<Horo ynpasndawwero B agene o
6aHKpOTCTBe (bMHaHCOBOVI opraHnsauunm He MOXeT ObITb yTBEPXOAEHO L0, BXoauBLlee B COCTaB BpeMEHHOVI
agMUHUCTpaunun aTomn opraHunsauunun.

B pene o GaHkpoTcTBE NOTPeOMTENBCKOro KoomepaTmBa BO3HMK cnop 06 yTBEepXAEHWM KaHouaaTypbl
apbutpaxkHOro ynpasnsitoLLEero.



Cyd nepBOM WHCTaHUUW WCXOAMI U3 COOTBETCTBUA MNPEASIOKEHHON CaMOoperynmpyemMon opraHu3aumen
KaHOuaaTypbl KOHKYPCHOrO yrnpaBnsolwero yCTaHOBNEHHbIM 3akOHOM TpeboBaHuaM. CyaoM B TOM YucChe y4YTeHO
OTCYTCTBME B MaTepuanax pJerna [gokasaTenbCTB, CBUAETENbCTBYOWMX O HanMMuum 3amHTEepeCcOBaHHOCTU
yNpaBnsoLWEro no OTHOLLEHMWIO K OOMMKHUKY U (MNK) ero oTAenbHbIM KpeauTopam.

Cyoom anennsiuMoHHOW WMHCTaHUMWM yKasaHHOe ornpeaerneHne OTMEHEeHO, BOMpOC HanpaereH Ha HoBoe
paccMoTpeHue B CBA3M C TEM, YTO YTBEPXKAEHHbIN KOHKYPCHBIN YpaBnsaoLwWwmi BNNoTh 40 NPU3HaHUSA KoonepaTtusea
GaHKpOTOM ABNANCA pyKOBO,ElMTeﬂeM BpeMeHHOIZ a,qMI/IHMCTpaLLIAVI AOIMKHUKa Ha OCHOBaHUU npvn<a3a BGHKa
Poccuun.

Cyn okpyra OTMEHWN MOCTaHOBIEHME cyda anennsiuMoHHOW MHCTaHUMKM M OCTaBWil B cure onpegereHue
cyda nepBoii MHCTAHUMM, yKaszaB Ha OTCYTCTBME MPENsATCTBUM ONsi YTBEPXKOEHWUS KOHKYPCHOTO YNpaBisitoLWEero,
MOCKOSbKY €ro kaHauaaTtypa npeacTaBrieHa no UcteveHun Goree YeTbipex NeT nocre npekpalleHUsl UCMOoNHeHNs
UM 06513aHHOCTEN PYKOBOAWUTENS BPEMEHHOW aAMUHUCTPaLIUN.

CynebHasa konnervs no akoHomwmyeckum crnopam BepxosHoro Cyga Poccuiickon ®epepaumm oTMmeHuna
NMoCTaHOBIEHWEe cyga oKpyra M ocTaBuna B CWMe MOCTaHOBMEHWE anennsuMoHHOro cyga Mo cnegyowum
OCHOBaHWSIM.

Ctatba 183.25 3akoHa o0 6aHKpOTCTBE nNpedycMaTpuBaeT [OOMNOMHUTENbHbIE (MO  OTHOLUEHMIO K
YyCTaHOBMNEHHbIM B cTaTbsix 20, 20.2 gaHHOro 3akoHa) TpeboBaHus K apOMTpakHOMY ynpasrisiioleMy B gene o
OaHKpOTCTBE (DMHAHCOBOW OpraHn3aunn.

Tak, B 4acTHOCTW, B cwuny noAanyHkTa 2 nyHkta 2 crtatbu 183.25 3akoHa o 6GaHKpPOTCTBE B KayecTse
apOuTPacKHOro yrnpaBnsoLWero He MOXET ObiTb YTBEPXOEHO NULO, SBNSBLUEECA B TeYeHUEe Tpex MocregHux net
pykoBoguTeENeM, 3amecTutenem pykoBoauTens (OUHAHCOBOW OpraHvM3auuu, y KOTOpOW Obina OTo3BaHa wnu
aHHYNpoBaHa NULIEH3MS Ha OCYLLECTBMEHWE COOTBETCTBYIOLLErO B1aa AeATeNbHOCTU, 3a UCKIIOYEHNEM CriyyaeB
NCMONHEeHNs 06A3aHHOCTEN YNEeHOB BPEMEHHOW agMUHUCTpaLmK.

[aHHOe OCHOBaHWe OTKIMOHEHUsI KaHAMAATYPbl KOHKPETHOrO KOHKYPCHOrO YMNpaBnsiowero B Jene o
6aHKpOTCTBE CBSA3aHO C TEM, YTO HE3ABMCUMO OT YCTAHOBMEHWS BUHbI 3TUX NuUU, B AoBeAeHun 0 HGaHKpoTcTBa
3aKkoHopatenb 0ObLEKTUBHO He JOBEPSET UM PYKOBOACTBO B NEPUOA KOHKYPCHOrO NMPOW3BOACTBA OpraHusauuen,
3aHMMaloLLENC TakMM Xe BUAOM [OEeSATENbHOCTM, YTO U OpraHusauun, KOTOPbIMW OHW PYKOBOAMIW paHee U
KOTOpbIE NiLLIEHbI COOTBETCTBYHOLLIErO CcTaTyca.

CornacHo MHOMY OCHOBaHMWIO, NpeaycMOTpeHHoMmy nyHkToM 3 ctatbum 183.25 3akoHa o GaHKpoTCcTBE, B
KayecTBe ap6|/|Tpa>|<Horo ynpaenarowero He MOXeT ObITb yTBEPXOAEHO INUUO, BXoadllee B COCTaB BpeMeHHOI7I
agMUHUCTpaunin.

Takom 3anpeT 3akpennaeTcd B uenax n3bexaHusi KOH(bﬂMKTa MHTEpecoB, eClin NPpUHATbL BO BHUMaHuUe, 410 B
00s13aHHOCTHU KOHKYPCHOIo ynpasnaowero 4oJHKHUKOM ((bMHaHCOBOVI OpFaHI/I3aLI,VIeIZ) B TOM 4Yucne BXoAUT aHalln3
nepunoaa XO3ANCTBEHHON OeATENbHOCTU BpeMeHHOVI agMUHMCTpauun, Kotopas (baKTI/ILIE‘CKVI 3aMeHAEeT
NCNONMHUTENbHbIE OpraHbl ynpaeleHuna aTon CpVIHaHCOBOVI opraHunsauun.

CyooM anennsuMoHHOMW WHCTaHUMKW YCTAHOBMEHO, YTO YTBEPXKOEHHbLI CyoOM MNepBOM  MHCTaHLMK
KOHKYPCHbIN  YMPaBRsoOWMN  ABAANCA  PyKOBOAWUTENEM  BPEMEHHOW  aAMWHUCTpauMM  NoTpebuTenbckoro
KoonepaTusa.

Mockonbky nyHkTom 3 ctatby 183.25 3akoHa 0 GaHKpOTCTBE NPegyCMOTPEH NPsIMOM 3anpeT (B OTCyTCTBUE
YCNOBMN O BPEMEHHOM MEpPUOAE) Ha YTBEPXKOEHME KOHKYPCHbIM YMpaBnsoowum B gderne O 6aHKpoTcTBe
¢omMHaHCOBOW OpraHu3aumm nuua, paHee BXOOUBLLENO B COCTaB BPEMEHHOW aAMUHUCTPaLUKM 3TOM XKe opraHmM3aumm,
Ccyd anennsiyMOHHOM WHCTaHUMM MPaBOMEPHO YKasan Ha HEBO3MOXHOCTb YTBEPXAEHWUS NpeacTaBrneHHON
KaHOuOaTypbl  KOHKYPCHbIM  ynpaBnstowmm  koonepatmeoM. OCHOBaHMS [nsi  OTMEHbl  MOCTaHOBMEHUS
anennsaunoHHOro cyaa y cyaa okpyra oTCyTCTBOBanu.
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